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AMENDMENT TO HOUSE BI LL 416

AVENDMVENT NO. . Amend House Bill 416, AS AVENDED, by

replacing the title with the foll ow ng:

"AN ACT in relation to mnors."; and

by replacing everything after the enacting clause wth the

fol | ow ng:
"Section 5. The Departnent of State Police Law of the
Cvil Admnistrative Code of Illinois is anended by changing

Section 2605-355 as foll ows:

(20 I'LCS 2605/ 2605-355) (was 20 ILCS 2605/55a in part)

Sec. 2605-355. Delinquent mnors; statewide central
juvenile records system To develop a separate statew de
central juvenile records systemfor persons arrested prior to
the age of 18 17 under Section 5-401 of the Juvenile Court
Act of 1987 or adjudicated delinquent mnors and to nmake
information available to local |aw enforcenment officers so
that | aw enforcenent officers will be able to obtain rapid
access to t he backgr ound of the mnor from other
jurisdictions to the end that the juvenile police officers
can nmake appropriate decisions that wll best serve the

interest of the child and the conmmunity. The Depart nent
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shall submt a quarterly report to the General Assenbly and
Governor. The report shall contain the nunber of juvenile
records that the Departnment has received in that quarter and
a list, by category, of offenses that mnors were arrested
for or convicted of by age, race, and gender.

( Sour ce: P.A  90-18, eff. 7-1-97; 90-130, eff. 1-1-98;
90-372, eff. 7-1-98; 90-590, eff. 1-1-00; 90-655, eff.
7-30-98; 90-793, eff. 8-14-98; 91-239, eff. 1-1-00.)

Section 10. The Crimnal ldentification Act is anended

by changing Section 5 as foll ows:

(20 I'LCS 2630/5) (from Ch. 38, par. 206-5)

Sec. 5. Arrest reports; expungenent.

(a) Al policing bodies of this State shall furnish to
the Departnent, daily, in the formand detail the Departnent
requires, fingerprints and descriptions of all persons who
are arrested on charges of violating any penal statute of
this State for offenses that are classified as fel onies and
Class A or B m sdeneanors and of all mnors of the age of 10
and over who have been arrested for an offense which woul d be
a felony if commtted by an adult, and may forward such
fingerprints and descriptions for mnors arrested for Class A
or B m sdeneanors. Moving or nonnoving traffic violations
under the Illinois Vehicle Code shall not be reported except
for violations of Chapter 4, Section 11-204.1, or Section
11-501 of that Code. |In addition, conservation offenses, as
defined in the Suprene Court Rule 501(c), that are classified
as Class B m sdeneanors shall not be reported.

Whenever an adult or mnor prosecuted as an adult, not
having previously been convicted of any crimnal offense or
muni ci pal ordi nance violation, charged wth a violation of a
muni ci pal ordinance or a felony or m sdeneanor, is acquitted

or rel eased wi thout being convicted, whether the acquittal or
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rel ease occurred before, on, or after the effective date of
this anmendatory Act of 1991, the Chief Judge of the circuit
wherein the charge was brought, any judge of that <circuit
designated by the Chief Judge, or in counties of |ess than
3,000,000 inhabitants, the presiding trial judge at the
defendant's trial may upon verified petition of the defendant
order the record of arrest expunged fromthe official records
of the arresting authority and the Departnment and order that
the records of the clerk of the circuit court be sealed until
further order of the court upon good cause shown and the nane
of the defendant obliterated on the official index required
to be kept by the circuit court clerk under Section 16 of the
Clerks of Courts Act, but the order shall not affect any
i ndex issued by the circuit court clerk before the entry of
the order. The Departnment may charge the petitioner a fee
equi valent to the cost of processing any order to expunge or
seal the records, and the fee shall be deposited into the
State Police Services Fund. The records of those arrests,
however, that result in a disposition of supervision for any
of fense shall not be expunged from the records of the
arresting authority or the Departnent nor inpounded by the
court wuntil 2 vyears after discharge and dismssal of
super vi si on. Those records that result froma supervision
for a violation of Section 3-707, 3-708, 3-710, 5-401.3, or
11-503 of the Illinois Vehicle Code or a simlar provision of
a local ordinance, or for a violation of Section 12-3.2,
12-15 or 16A-3 of the Crimnal Code of 1961, or probation
under Section 10 of the Cannabis Control Act, Section 410 of
the Illinois Controlled Substances Act, Section 12-4.3(b)(1)
and (2) of the Cimnal Code of 1961 (as those provisions
exi sted before their deletion by Public Act 89-313), Section
10-102 of the Illinois Al coholismand O her Drug Dependency
Act when the judgnent of conviction has been vacated, Section

40- 10 of the Al coholismand G her Drug Abuse and Dependency
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Act when the judgnent of conviction has been vacated, or
Section 10 of the Steroid Control Act shall not be expunged
from the records of the arresting authority nor inpounded by
the court until 5 years after termnation of probation or
super vi si on. Those records that result froma supervision
for a violation of Section 11-501 of the |Illinois Vehicle
Code or a simlar provision of a |local ordinance, shall not
be expunged. Al records set out above nay be ordered by the
court to be expunged from the records of the arresting
authority and i npounded by the court after 5 years, but shal
not be expunged by the Departnent, but shall, on court order
be seal ed by the Departnment and may be dissemnated by the
Departnent only as required by law or to the arresting
authority, the State's Attorney, and the court upon a |later
arrest for the sane or a simlar offense or for the purpose
of sentencing for any subsequent felony. Upon conviction for
any offense, the Departnent of Corrections shall have access
to all sealed records of the Departnment pertaining to that
i ndi vi dual .

(a-5) Those records maintained by the Departnent for
persons arrested prior to their 18th 17th birthday shall be
expunged as provided in Section 5-915 of the Juvenile Court
Act of 1987.

(b) \Whenever a person has been convicted of a crine or
of the violation of a municipal ordinance, in the nane of a
person whose identity he has stolen or otherw se cone into
possession of, the aggrieved person from whom the identity
was stolen or otherw se obtained w thout authorization, upon
learning of the person having been arrested using his
identity, may, upon verified petition to the chief judge of
the circuit wherein the arrest was made, have a court order
entered nunc pro tunc by the chief judge to <correct the
arrest record, conviction record, if any, and all official

records of the arresting authority, the Departnent, other
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crimnal justice agencies, the prosecutor, and the trial
court concerning such arrest, if any, by renoving his nane
from all such records in connection wth the arrest and
conviction, if any, and by inserting in the records the nane
of the offender, iif known or ascertainable, in lieu of the
aggrieved's nane. The records of the clerk of the <circuit
court <clerk shall be sealed until further order of the court
upon good cause shown and the nanme of the aggrieved person
obliterated on the official index required to be kept by the
circuit court clerk under Section 16 of the Cerks of Courts
Act, but the order shall not affect any index issued by the
circuit court clerk before the entry of the order. Not hi ng
inthis Section shall limt the Departnent of State Police or
other crimnal justice agencies or prosecutors fromlisting
under an offender's nanme the fal se nanes he or she has used.
For purposes of this Section, convictions for noving and
nonnoving traffic violations other than convictions for
vi ol ati ons of Chapter 4, Section 11-204.1 or Section 11-501
of the Illinois Vehicle Code shall not be a bar to expunging
the record of arrest and court records for violation of a
m sdenmeanor or mnuni ci pal ordi nance.

(c) \Whenever a person who has been convicted of an
offense is granted a pardon by t he Gover nor whi ch
specifically authorizes expungenent, he may, upon verified
petition to the chief judge of the circuit where the person
had been convicted, any judge of the circuit designated by
the Chief Judge, or in counties of less than 3,000,000
i nhabitants, the presiding trial judge at the defendant's
trial, may have a court order entered expunging the record of
arrest fromthe official records of the arresting authority
and order that the records of the clerk of the circuit court
and the Departnent be sealed until further order of the court
upon good cause shown or as otherwise provided herein, and

the nane of the defendant obliterated fromthe official index
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requested to be kept by the circuit court clerk under Section
16 of the Cerks of Courts Act in connection with the arrest
and conviction for the offense for which he had been pardoned
but the order shall not affect any index issued by the
circuit court <clerk before the entry of the order. A

records sealed by the Departnent may be dissem nated by the
Departnent only as required by law or to the arresting
authority, the State's Attorney, and the court upon a |later
arrest for the sane or simlar offense or for the purpose of
sentenci ng for any subsequent felony. Upon conviction for

any subsequent offense, the Departnent of Corrections shal

have access to all sealed records of t he Depar t ment
pertaining to that individual. Upon entry of the order of
expungenent, the clerk of the circuit court shall pronptly

mail a copy of the order to the person who was pardoned.

(c-5) Wenever a person has been convicted of crimnal
sexual assault, aggravated crim nal sexual assault, predatory
crimnal sexual assault of a child, crimnal sexual abuse, or
aggravated crimnal sexual abuse, the victimof that offense
may request that the State's Attorney of the county in which
the conviction occurred file a verified petition wth the
presiding trial judge at the defendant's trial to have a
court order entered to seal the records of the clerk of the
circuit court in connection with the proceedings of the trial
court concerning that offense. However, the records of the
arresting authority and the Departnent of State Police
concerning the offense shall not be sealed. The court, upon
good cause shown, shall neke the records of the clerk of the
circuit court in connection with the proceedings of the trial
court concerning the offense avail able for public inspection.

(d) Notice of the petition for subsections (a), (b), and
(c) shall be served upon the State's Attorney or prosecutor
charged with the duty of prosecuting the offense, the

Department of State Police, the arresting agency and the
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chief legal officer of the unit of |ocal governnent affecting
the arrest. Unless the State's Attorney or prosecutor, the
Department of State Police, the arresting agency or such
chief legal officer objects to the petition wthin 30 days
from the date of the notice, the court shall enter an order
granting or denying the petition. The <clerk of the court
shall pronptly mail a copy of the order to the person, the
arresting agency, the prosecutor, the Departnent of State
Police and such other <crimnal justice agencies as may be
ordered by the judge.

(e) Nothing herein shall prevent the Departnment of State
Police frommintaining all records of any person who is
admtted to probation wupon terns and conditions and who
fulfills those terns and conditions pursuant to Section 10 of
the Cannabis Control Act, Section 410 of the |Illinois
Control | ed Substances Act, Section 12-4.3 of the Crimnal
Code of 1961, Section 10-102 of the Illinois Al coholismand
O her Drug Dependency Act, Section 40-10 of the Alcoholism
and O her Drug Abuse and Dependency Act, or Section 10 of the
Steroid Control Act.

(f) No court order issued pursuant to the expungenent
provi sions of this Section shall becone final for purposes of
appeal until 30 days after notice is received by the
Department. Any court order contrary to the provisions of
this Section is void.

(g) Except as otherw se provided in subsection (c-5) of
this Section, the court shall not order the sealing or
expungenent of the arrest records and records of the circuit
court <clerk of any person granted supervision for or
convicted of any sexual offense commtted against a m nor
under 18 years of age. For the purposes of this Section,
"sexual offense commtted against a mnor" includes but is
not limted to the offenses of 1indecent solicitation of a

child or crimnal sexual abuse when the victimof such
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of fense is under 18 years of age.
(Source: P.A 91-295, eff. 1-1-00; 91-357, eff. 7-29-99;
92-651, eff. 7-11-02.)

Section 15. The Juvenile Court Act of 1987 is anended
by changing Sections 1-7, 1-8, 1-9, 2-10, 3-12, 4-9, 5-105,
5-120, 5-130, 5-407, 5-410, 5-901, 5-905, and b5-915 as

foll ows:

(705 I'LCS 405/1-7) (from Ch. 37, par. 801-7)

Sec. 1-7. Confidentiality of |aw enforcenent records.

(A) Inspection and copying of law enforcenent records
mai nt ai ned by | aw enforcenent agencies that relate to a m nor
who has been arrested or taken into custody before his or her
18th 417th birthday shall be restricted to the foll ow ng:

(1) Any local, State or federal |aw enforcenent
of ficers of any jurisdiction or agency when necessary for
the discharge of their official duties during t he
i nvestigation or prosecution of a crine or relating to a
m nor who has been adjudi cated delinquent and there has
been a previous finding that the act which constitutes
the previous offense was commtted in furtherance of
crimnal activities by a crimnal street gang. For
pur poses of this Section, "crimnal street gang" has the
meaning ascribed to it in Section 10 of the Illinois
Streetgang Terrorism Omi bus Prevention Act.

(2) Prosecutors, pr obati on of ficers, soci al
wor kers, or other individuals assigned by the court to
conduct a pre- adj udi cation or pre-di sposition
i nvestigation, and i ndi vi dual s responsi bl e for
supervising or providing tenporary or permanent care and
custody for mnors pursuant to the order of the juvenile
court, when essenti al to per form ng their

responsibilities.
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(3) Prosecutors and probation officers:

(a) in the course of atrial when institution
of crimnal proceedings has been permtted or
requi red under Section 5-805; or

(b) when institution of crimnal proceedings
has been permtted or required under Section 5-805
and such mnor is the subject of a proceeding to
determ ne the anmount of bail; or

(c) when crim nal pr oceedi ngs have been
permtted or required under Section 5-805 and such
mnor 1is the subject of a pre-trial investigation,
pre-sentence investigation, fitness hearing, or
proceedi ngs on an application for probation.

(4) Adult and Juvenile Prisoner Review Board.

(5) Authorized mlitary personnel.

(6) Persons engaged in bona fide research, with the
perm ssion of the Presiding Judge of the Juvenile Court
and the chief executive of the respective | aw enforcenent
agency; provided that publication of such research
results in no disclosure of a mnor's identity and
protects the confidentiality of the mnor's record.

(7) Department of Children and Famly Services
child protection investigators acting in their official
capacity.

(8 The appropriate school official. Inspection
and copying shall be limted to |law enforcenent records
transmtted to the appropriate school official by a |ocal
| aw enforcenent agency wunder a reciprocal reporting
system established and nmaintained between the school
district and the local |aw enforcenent agency under
Section 10-20.14 of the School Code concerning a m nor
enrolled in a school within the school district who has
been arrested or taken into custody for any of the

foll ow ng of f enses:
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(i) unlawful use of weapons under Section 24-1
of the Crimnal Code of 1961
(1i) aviolation of the Illinois Controlled
Subst ances Act;
(ti1) a violation of the Cannabis Control Act;
or
(tv) a forcible felony as defined in Section
2-8 of the Crimnal Code of 1961
(9) Mental health professionals on behalf of the
II'linois Departnent of Corrections or the Departnent of
Human Services or prosecutors who are eval uati ng,
prosecuting, or investigating a potential or actual
petition brought wunder the Sexually Violent Persons
Comm tnment Act relating to a person who is the subject of
juvenile law enforcenent records or the respondent to a
petition brought wunder the Sexually Violent Persons
Comm tnment Act who is the subject of the juvenile |aw
enf or cenent records sought . Any records and any
information obtained from those records under this
paragraph (9) may be wused only in sexually violent
persons comm t nent proceedi ngs.
(B) (1) Except as provided in paragraph (2), no |aw
enf or cenent officer or other person or agency nay
knowi ngly transmt to the Departnment of Corrections,
Adult Division or the Departnent of State Police or to
t he Federal Bureau of Investigation any fingerprint or
photograph relating to a m nor who has been arrested or
taken into custody before his or her 18th 17th birt hday,
unl ess the court in proceedings under this Act authorizes
the transm ssion or enters an order under Section 5-805
permtting or requiring the institution of crimnal
pr oceedi ngs.
(2) Law enforcenent officers or other persons or

agencies shall transmt to the Departnment of State
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Police copies of fingerprints and descriptions of all
mnors who have been arrested or taken into custody
before their 18th 417th birthday for the offense of
unl awful use of weapons under Article 24 of the Crim nal
Code of 1961, a Cass Xor Cass 1 felony, a forcible
felony as defined in Section 2-8 of the Crimnal Code of

1961, or a Cass 2 or greater felony under the Cannabis

Control Act, the lllinois Controlled Substances Act, or
Chapter 4 of the 1Illinois Vehicle Code, pursuant to
Section 5 of t he Crim nal | dentification Act .

Information reported to the Departnent pursuant to this
Section may be maintained wth records t hat t he
Departnent files pursuant to Section 2.1 of the Crim nal
Identification Act. Nothing in this Act prohibits a |aw
enforcenment agency fromfingerprinting a mnor taken into
custody or arrested before his or her 18th 17th birthday
for an offense other than those listed in this paragraph
(2).

(C The records of |aw enforcenent officers concerning
all mnors under 18 17 years of age nust be nmaintained
separate from the records of arrests and may not be open to
public inspection or their contents disclosed to the public
except by order of the court or when the institution of
crim nal proceedings has been permtted or required under
Section 5-805 or such a person has been convicted of a crine
and is the subject of pre-sentence i nvestigation or
proceedi ngs on an application for probation or when provided
by | aw.

(D) Nothing contained in subsection (C) of this Section
shall prohibit the inspection or disclosure to victins and
w t nesses of photographs contained in the records of |aw
enforcenment agencies when the inspection and disclosure is
conducted in the presence of a law enforcenent officer for

the purpose of the identification or apprehension of any
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person subject to the provisions of this Act or for the
i nvestigation or prosecution of any crine.

(E) Law enforcenent officers my not disclose the
identity of any mnor in releasing information to the general
public as to the arrest, investigation or disposition of any
case involving a mnor.

(F) Nothing contained in this Section shall prohibit |aw
enforcenment agencies from communicating with each other by
letter, nmenorandum teletype or intelligence alert bulletin
or other neans the identity or other relevant information
pertaining to a person under 18 17 years of age if there are
reasonable grounds to believe that the person poses a real
and present danger to the safety of the public or |[|aw
enforcenment officers. The information provided under this
subsection (F) shall remain confidential and shall not be
publicly disclosed, except as otherw se allowed by | aw.

(G Nothing in this Section shall prohibit the right of
a Gvil Service Conm ssion or appointing authority of any
state, county or municipality examning the character and
fitness of an applicant for enploynment with a | aw enforcenent
agency, correctional institution, or fire departnment from
obtaining and examning the records of any | aw enforcenent
agency relating to any record of the applicant having been
arrested or taken into custody before the applicant's 18th
17t h birt hday.

(Source: P.A 91-357, eff. 7-29-99; 91-368, eff. 1-1-00;
92-415, eff. 8-17-01.)

(705 ILCS 405/1-8) (from Ch. 37, par. 801-8)

Sec. 1-8. Confidentiality and accessibility of juvenile
court records.

(A) Inspection and copying of juvenile court records
relating to a mnor who is the subject of a proceedi ng under

this Act shall be restricted to the foll ow ng:
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(1) The mnor who is the subject of record, his
parents, guardian and counsel .

(2) Law enforcenent officers and |aw enforcenent
agenci es when such information is essential to executing
an arrest or search warrant or other conpul sory process,
or to conducting an ongoing investigation or relating to
a m nor who has been adjudi cated delinquent and there has
been a previous finding that the act which constitutes
the previous offense was commtted in furtherance of
crimnal activities by a crimnal street gang.

Before July 1, 1994, for +the purposes of this
Section, "crimnal street gang" neans any ongoi ng
organi zati on, association, or group of 3 or nobre persons,
whet her formal or informal, having as one of its primary
activities the comm ssion of one or nore crimnal acts
and that has a common nane or common identifying sign
synbol or specific color apparel displayed, and whose
menbers individually or <collectively engage in or have
engaged in a pattern of crimnal activity.

Beginning July 1, 1994, for purposes of this
Section, "crimnal street gang"” has the neaning ascribed
toit in Section 10 of the Illinois Streetgang Terrorism
Omi bus Prevention Act.

(3) Judges, heari ng of ficers, prosecutors,
probation officers, social workers or other individuals
assigned by the court to conduct a pre-adjudication or
predi sposition investigation, and individuals responsible
for supervising or providing tenporary or permanent care
and custody for mnors pursuant to the order of the
juvenile court when essential to performng their
responsibilities.

(4) Judges, prosecutors and probation officers:

(a) in the course of atrial when institution

of crimnal proceedings has been permtted or
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requi red under Section 5-805; or
(b) when crimnal pr oceedi ngs have been

permtted or required under Section 5-805 and a

mnor is the subject of a proceeding to determ ne

t he amount of bail; or

(c) when crim nal pr oceedi ngs have been

permtted or required under Section 5-805 and a

mnor 1is the subject of a pre-trial investigation,

pre-sentence investigation or fitness hearing, or
proceedi ngs on an application for probation; or

(d) when a mnor becones 18 17 years of age or
older, and is the subject of crimnal proceedings,
including a hearing to determ ne the anount of bail,

a pre-trial i nvestigation, a pre-sentence

investigation, a fitness hearing, or proceedi ngs on

an application for probation.

(5 Adult and Juvenile Prisoner Review Boards.

(6) Authorized mlitary personnel.

(7) Victins, their subr ogees and | egal
representatives; however, such persons shall have access
only to the nane and address of the mnor and information
pertaining to the disposition or alternative adjustnent
pl an of the juvenile court.

(8) Persons engaged in bona fide research, with the
perm ssion of the presiding judge of the juvenile court
and the chief executive of the agency that prepared the
particular records; provided that publication of such
research results in no disclosure of a mnor's identity
and protects the confidentiality of the record.

(9) The Secretary of State to whomthe Cerk of the

Court shall report the disposition of all cases, as
required in Section 6-204 of the Illinois Vehicle Code.
However, information reported relative to these offenses

shall be privileged and available only to the Secretary
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of State, courts, and police officers.

(10) The admnistrator of a bonafide substance
abuse student assistance programw th the perm ssion of
the presiding judge of the juvenile court.

(11) Mental health professionals on behalf of the
II'linois Departnment of Corrections or the Departnent of
Human Services or prosecutors who are eval uati ng,
prosecuting, or investigating a potential or actual
petition brought wunder the Sexually Persons Conm t nment
Act relating to a person who is the subject of juvenile
court records or the respondent to a petition brought
under the Sexually Violent Persons Conm tnment Act, who is
the subject of juvenile court records sought. Any
records and any information obtained from those records
under this paragraph (11) may be used only in sexually
vi ol ent persons conm tnent proceedi ngs.

(B) A mnor who is the victimin a juvenile proceeding
shal | be provi ded the sanme confidentiality regarding
di sclosure of identity as the mnor who is the subject of
record.

(C Except as otherw se provided in this subsection (O
juvenile court records shall not be nmade available to the
general public but nmay be inspected by representatives of
agencies, associations and news nedia or other properly
i nterested persons by general or special order of the court.
The State's Attorney, the mnor, his parents, guardian and
counsel shall at all tines have the right to examne court
files and records.

(1) The court shall allow the general public to
have access to the nanme, address, and offense of a m nor
who is adjudicated a delinquent mnor under this Act
under either of the follow ng circunstances:

(A) The adjudication of delinquency was based

upon the mnor's conm ssion of first degree nurder,
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attenpt to commt first degree nurder, aggravated

crim nal sexual assault, or crimnal sexual assault;

or

(B) The court has made a finding that the
m nor was at | east 13 years of age at the tine the
act was comm tted and t he adj udi cation of
del i nquency was based upon the mnor's conm ssion
of: (i) an act in furtherance of the comm ssion of a
felony as a nmenber of or on behalf of a crimnal
street gang, (ii) an act involving the wuse of a
firearm in the commssion of a felony, (iii) an act
that would be a Cass X felony offense under or the
mnor's second or subsequent Class 2 or greater
fel ony of fense under the Cannabis Control Act if
commtted by an adult, (iv) an act that would be a
second or subsequent offense under Section 402 of
the 1llinois Controlled Substances Act if conmtted
by an adult, or (v) an act that would be an offense
under Section 401 of the 1Illinois Controlled
Substances Act if commtted by an adult.

(2) The court shall allow the general public to
have access to the nane, address, and offense of a m nor
who is at least 13 years of age at the time the offense
IS commtted and who is convicted, in crimnal
proceedings permtted or required under Section 5-4,
under either of the follow ng circunstances:

(A) The mnor has been convicted of first
degree nurder, attenpt to commt first degree
nmur der , aggravated crimnal sexual assault, or
crimnal sexual assault,

(B) The court has made a finding that the
mnor was at least 13 years of age at the tine the
of fense was conmtted and the conviction was based

upon the mnor's conmssion of: (i) an offense in
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furtherance of the commssion of a felony as a
menber of or on behalf of a crimnal street gang,
(1i) an offense involving the use of a firearm in
the commssion of a felony, (iii) a Class X felony
of fense under or a second or subsequent Class 2 or
greater felony offense under the Cannabis Control
Act, (iv) a second or subsequent offense wunder
Section 402 of the Illinois Controlled Substances
Act, or (v) an offense under Section 401 of the
II'linois Controlled Substances Act.

(D) Pending or follow ng any adjudication of delinquency
for any offense defined in Sections 12-13 through 12-16 of
the Crimnal Code of 1961, the victim of any such offense
shall receive the rights set out in Sections 4 and 6 of the
Bill of Rights for Victins and Wtnesses of Violent Crine
Act; and the juvenile who is the subject of the adjudication,
notwi thstanding any other provision of this Act, shall be
treated as an adult for the purpose of affording such rights
to the victim

(E) Nothing in this Section shall affect the right of a
Cvil Service Commssion or appointing authority of any
state, county or nmunicipality examning the character and
fitness of an applicant for enploynment with a | aw enforcenent
agency, correctional institution, or fire departnment to
ascertain whether that applicant was ever adjudicated to be a
del i nquent mnor and, if so, to examne the records of
di sposition or evidence which were made in proceedi ngs under
this Act.

(F) Following any adjudication of delinquency for a
crimte which would be a felony if commtted by an adult, or
foll ow ng any adjudi cation of delinquency for a violation of
Section 24-1, 24-3, 24-3.1, or 24-5 of the Crimnal Code of
1961, the State's Attorney shall ascertain whether the m nor

respondent is enrolled in school and, if so, shall provide a
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copy of the dispositional order to the principal or chief
admnistrative officer of the school. Access to such
juvenile records shall be [imted to the principal or chief
adm ni strative officer of the school and any guidance
counsel or designated by him

(G Nothing contained in this Act prevents the sharing
or di scl osure of information or records relating or
pertaining to juveniles subject to the provisions of the
Serious Habitual O fender Conprehensive Action Program when
that information is used to assi st in t he early
identification and treatnent of habitual juvenile offenders.

(H Wen a Court hearing a proceedi ng under Article II
of this Act becones aware that an earlier proceeding under
Article 11 had been heard in a different county, that Court
shal | request, and the Court in which the earlier proceedings
were initiated shall transmt, an authenticated copy of the
Court record, including all documents, petitions, and orders
filed therein and the m nut e orders, transcri pt of
proceedi ngs, and docket entries of the Court.

(') The derk of the Crcuit Court shall report to the
Departnment of State Police, in the formand nmanner required
by the Departnent of State Police, the final disposition of
each m nor who has been arrested or taken into custody before
his or her 18th 17th birthday for those offenses required to
be reported under Section 5 of the Crimnal ldentification
Act. Information reported to the Departnent under this
Section may be maintained wwth records that the Departnent
files under Section 2.1 of the Crimnal Identification Act.
(Source: P.A 91-357, eff. 7-29-99; 91-368, eff. 1-1-00,
92-415, eff. 8-17-01.)

(705 ILCS 405/1-9) (from Ch. 37, par. 801-9)
Sec. 1-09. Expungenment of |aw enforcenent and juvenile

court records.
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(1) Expungenent of |aw enforcenent and juvenile court
del i nquency records shall be governed by Section 5-915.

(2) This subsection (2) applies to expungenent of |aw
enforcenment and juvenile court records other than delinquency
proceedi ngs. \Wenever any person has attained the age of 18
17 or whenever all juvenile court proceedings relating to
t hat person have been term nated, whichever 1is later, the
person may petition the <court to expunge |aw enforcenent
records relating to incidents occurring before his 18th 17th
birthday or his juvenile court records, or both, if the
m nor was pl aced under supervision pursuant to Sections 2-20,
3-21, or 4-18, and such order of supervision has since been
successful ly term nat ed.

(3) The chief judge of the circuit in which an arrest
was made or a charge was brought or any judge of that circuit
desi gnated by the chief judge may, upon verified petition of
a person who is the subject of an arrest or a juvenile court
proceedi ng pursuant to subsection (2) of this Section, order
the law enforcenent records or juvenile court records, or
both, to be expunged from the official records of the
arresting authority and the clerk of the circuit court.
Notice of the petition shall be served upon the State's
Attorney and upon the arresting authority which is the
subj ect of the petition for expungenent.

(Source: P.A 90-590, eff. 1-1-99.)

(705 ILCS 405/2-10) (from Ch. 37, par. 802-10)

Sec. 2-10. Tenporary custody hearing. At the appearance
of the mnor before the court at the tenporary custody
hearing, all wtnesses present shall be exam ned before the
court in relation to any matter connect ed W th t he
al l egations nmade in the petition.

(1) If the court finds that there is not probable cause

to believe that the mnor is abused, neglected or dependent
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it shall release the mnor and dism ss the petition.

(2) If the court finds that there is probable cause to
believe that the mnor is abused, neglected or dependent, the
court shall state in witing the factual basis supporting its
finding and the mnor, his or her parent, guardi an, custodi an
and ot her persons able to give relevant testinony shall be
exam ned before the <court. The Departnent of Children and
Fam |y Services shall give testinony concerning indicated
reports of abuse and neglect, of which they are aware of
through the central registry, involving the mnor's parent,
guardian or custodian. After such testinony, the court may,
consistent with the health, safety and best interests of the
mnor, enter an order that the mnor shall be rel eased upon
the request of parent, guardian or custodian if the parent,
guardian or custodian appears to take custody. Custodian
shal | include any agency of the State which has been given
custody or wardship of the child. If it is consistent with
the health, safety and best interests of the mnor, the court
may al so prescribe shelter care and order that the mnor be
kept in a suitable place designated by the court or in a
shelter care facility designated by the Departnent of
Children and Famly Services or a licensed child welfare
agency; however, a mnor charged with a crimnal offense
under the Crimnal Code of 1961 or adjudicated delinquent
shall not be placed in the custody of or <conmtted to the
Department of Children and Famly Services by any court,
except a mnor less than 13 years of age and commtted to the
Department of Children and Famly Services wunder Section
5-710 of this Act or a mnor for whom an i ndependent basis of
abuse, neglect, or dependency exists, which nust be defined
by departnental rule. In placing the mnor, the Departnent or
ot her agency shall, to the extent conpatible with the court's
order, conply with Section 7 of the Children and Famly

Services Act. In determining the health, safety and best
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interests of the mnor to prescribe shelter care, the court
must find that it is a mtter of imediate and urgent
necessity for the safety and protection of the mnor or of
the person or property of another that the m nor be placed in
a shelter <care facility or that he or she is likely to flee
the jurisdiction of the court, and nust further find that
reasonable efforts have been made or that, consistent with
the health, safety and best interests of the mnor, no
efforts reasonably can be nmade to prevent or elimnate the
necessity of renoval of the minor fromhis or her honme. The
court shall require docunentation from the Departnent of
Children and Famly Services as to the reasonable efforts
that were mnmade to prevent or elimnate the necessity of
renmoval of the mnor fromhis or her honme or the reasons why
no efforts reasonably could be made to prevent or elimnate
t he necessity of renoval. Wien a mnor is placed in the hone
of arelative, the Departnent of Children and Fam |y Services
shal |l conplete a prelimnary background review of the nenbers
of the mnor's custodian's household in accordance with
Section 4.3 of the Child Care Act of 1969 within 90 days of
that placenent. |If the mnor is ordered placed in a shelter
care facility of the Departnent of Children and Famly
Services or a licensed child welfare agency, the court shall,
upon request of the appropriate Departnent or other agency,
appoint the Departnent of Children and Famly Services
Guardi anship Adm nistrator or other appropriate agency
executive tenporary custodian of the mnor and the court may
enter such other orders related to the tenporary custody as
it deens fit and proper, including the provision of services
to the mnor or his famly to aneliorate the causes
contributing to the finding of probable cause or to the
finding of the existence of i mediate and urgent necessity.
Acceptance of services shall not be considered an adm ssion

of any allegation in a petition nade pursuant to this Act,
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nor may a referral of services be considered as evidence in
any proceedi ng pursuant to this Act, except where the issue
is whether the Departnment has nade reasonable efforts to
reunite the famly. In making its findings that it 1is
consistent wth the health, safety and best interests of the
mnor to prescribe shelter care, the court shall state in
writing (i) the factual basis supporting its findings
concerning the imediate and wurgent necessity for t he
protection of the mnor or of the person or property of
another and (ii) the factual basis supporting its findings
that reasonable efforts were nmade to prevent or elimnate the
removal of the mnor fromhis or her hone or that no efforts
reasonably could be made to prevent or elimnate the renova

of the mnor fromhis or her hone. The parents, guardi an,

custodian, tenporary custodian and mnor shall each be
furni shed a copy of such witten findings. The tenporary
custodian shall maintain a copy of the court order and

witten findings in the case record for the child. The order
together with the court's findings of fact in support thereof
shall be entered of record in the court.

Once the court finds that it is a matter of inmediate and
urgent necessity for the protection of the mnor that the
m nor be placed in a shelter care facility, the mnor shal
not be returned to the parent, custodian or guardian until
the court finds that such placenent is no |onger necessary
for the protection of the m nor.

If the <child is placed in the tenporary custody of the
Departnment of Children and Famly Services for his or her
protection, the <court shall adnonish the parents, guardian,
custodian or responsible relative that the parents nust
cooperate wth the Departnent of Children and Famly
Services, conply with the terns of the service plans, and
correct the conditions which require the child to be in care,

or risk termnation of their parental rights.
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(3) If prior to the shelter care hearing for a m nor
described in Sections 2-3, 2-4, 3-3 and 4-3 the noving party
is unable to serve notice on the party respondent, the
shel ter care hearing may proceed ex-parte. A shelter care
order from an ex-parte hearing shall be endorsed with the
date and hour of issuance and shall be filed with the clerk's
of fice and entered of record. The order shall expire after 10
days fromthe tinme it is issued unless before its expiration
it is renewed, at a hearing upon appearance of the party
respondent, or upon an affidavit of the noving party as to
all diligent efforts to notify the party respondent by notice
as herein prescribed. The notice prescribed shall be in
witing and shall be personally delivered to the mnor or the
mnor's attorney and to the |last known address of the other
person or persons entitled to notice. The notice shall also
state the nature of the allegations, the nature of the order
sought by the State, including whether tenporary custody is
sought, and the consequences of failure to appear and shal
contain a notice that the parties will not be entitled to
further witten notices or publication notices of proceedings
inthis case, including the filing of an anmended petition or
a notion to termnate parental rights, except as required by
Suprene Court Rule 11; and shall explain the right of the
parties and the procedures to vacate or nodify a shelter care
order as provided in this Section. The notice for a shelter
care hearing shall be substantially as foll ows:

NOTI CE TO PARENTS AND CHI LDREN
OF SHELTER CARE HEARI NG

O at ... , before t he
Honorable ................ , (address:) ................. :
the State of Illinois wll present evidence (1) that
(name of child or children) ......... .. ... .. ....... are

abused, negl ected or dependent for the follow ng reasons:

.............................................. and (2)
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that there is "imedi ate and urgent necessity" to renobve
the child or children fromthe responsible relative.

YOUR FAI LURE TO APPEAR AT THE HEARI NG MAY RESULT I N
PLACEMENT of the child or children in foster care until a
trial can be held. A trial may not be held for up to 90
days. You will not be entitled to further notices of
proceedings in this case, including the filing of an
anended petition or a notion to termnate parental
rights.

At the shelter <care hearing, parents have the
follow ng rights:

1. To ask the court to appoint a lawer if

t hey cannot afford one.

2. To ask the court to continue the hearing to
allow themtinme to prepare.
3. To present evidence concer ning:

a. \Wiether or not the child or children
wer e abused, negl ected or dependent.

b. Whether or not there is "immedi ate and
urgent necessity" to renove the child from hone
(including: their ability to care for the
child, conditions in the home, alternative
means of protecting the <child other than
removal ).

c. The best interests of the child.

4. To cross examne the State's w t nesses.

The Notice for rehearings shall be substantially as
fol |l ows:
NOTI CE OF PARENT' S AND CHI LDREN S RI GHTS
TO REHEARI NG ON TEMPORARY CUSTODY
I f you were not present at and did not have adequate
notice of the Shelter Care Hearing at which tenporary
cust ody of ... was awar ded to

................ , you have the right to request a ful
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rehearing on whether the State should have tenporary
custody of ................. To request this rehearing,
you nust file with the Cderk of the Juvenile Court
(address): . ... , 1n person or by
mai | i ng a statenment (affidavit) setting forth the
fol | ow ng:

1. That you were not present at the shelter

care hearing.

2. That you did not get adequate notice

(expl ai ning how the notice was inadequate).

3.  Your signature.
4. Signature nmust be notarized.

The rehearing should be scheduled within 48 hours of
your filing this affidavit.

At the rehearing, your rights are the sane as at the
initial shelter care hearing. The encl osed notice
expl ai ns those rights.

At the Shelter Care Hearing, children have the
follow ng rights:

1. To have a guardian ad |item appoi nted.
2. To be declared conpetent as a wtness and
to present testinony concerning:
a. Wether they are abused, neglected or
dependent .
b. Wether there is "imredi ate and urgent
necessity" to be renoved from hone.
c. Their best interests.
3. To cross examne W tnesses for ot her
parties.
4. To obtain an expl anation of any proceedi ngs
and orders of the court.

(4) If t he par ent, guar di an, | egal cust odi an,

responsible relative, mnor age 8 or over, or counsel of the

m nor did not have actual notice of or was not present at the
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shelter care hearing, he or she may file an affidavit setting
forth these facts, and the clerk shall set the matter for
rehearing not later than 48 hours, excluding Sundays and
|l egal holidays, after the filing of the affidavit. At the
rehearing, the court shall proceed in the sanme manner as upon
t he original hearing.

(5 Only when there is reasonabl e cause to believe that
the mnor taken into custody is a person described in
subsection (3) of Section 5-105 may the mnor be kept or
detained in a detention hone or county or nunicipal jail.
This Section shall in no way be construed to [imt subsection
(6).

(6) No mnor under 16 years of age may be confined in a
j ail or place ordinarily wused for the confinenent of
prisoners in a police station. Mnors under 18 17 vyears of
age nust be kept separate fromconfined adults and may not at
any tinme be kept in the sanme cell, room or yard with adults
confined pursuant to the crimnal |aw

(7) If the mnor 1is not brought before a judicial
officer within the tine period as specified in Section 2-9,
the mnor nust imedi ately be rel eased from cust ody.

(8) If neither the parent, guardi an or custodi an appears
within 24 hours to take custody of a mnor released upon
request pursuant to subsection (2) of this Section, then the
clerk of the court shall set the matter for rehearing not
|ater than 7 days after the original order and shall issue a
summons directed to the parent, guardian or custodian to
appear. At the sane time the probation departnment shal
prepare a report on the m nor. If a parent, guardian or
custodian does not appear at such rehearing, the judge may
enter an order prescribing that the mnor be kept in a
suitable place designated by the Departnent of Children and
Fam |y Services or a licensed child welfare agency.

(9) Notw thstandi ng any other provision of this Section
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any interested party, including the State, the tenporary
custodi an, an agency providing services to the mnor or
famly wunder a service plan pursuant to Section 8.2 of the
Abused and Negl ected Child Reporting Act, foster parent, or
any of their representatives, on notice to all parties
entitled to notice, may file a notion that it is in the best
interests of the mnor to nodify or vacate a tenporary
custody order on any of the follow ng grounds:
(a) It isno longer a mtter of imediate and
urgent necessity that the mnor remain in shelter care;
or
(b) There is a material change in the circunstances
of the natural famly fromwhich the mnor was renoved
and t he child can be cared for at hone wthout
endangering the child' s health or safety; or
(c) A person not a party to the alleged abuse,
negl ect or dependency, including a parent, relative or
| egal guardian, is capable of assum ng tenporary custody
of the mnor; or
(d) Services provided by the Departnent of Children
and Famly Services or a child welfare agency or other
service provider have been successful in elimnating the
need for tenporary custody and the child can be cared for
at honme wi thout endangering the child' s health or safety.
In ruling on the nmotion, the court shall determ ne
whether it is consistent with the health, safety and best
interests of the mnor to nodify or vacate a tenporary
cust ody order.

The clerk shall set the matter for hearing not later than
14 days after such nmotion is filed. |In the event that the
court nodifies or vacates a tenporary custody order but does
not vacate its finding of probable cause, the court nmay order
that appropriate services be continued or initiated in behalf

of the mnor and his or her famly.
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(10) When the court finds or has found that there 1is
probable cause to believe a mnor is an abused m nor as
described in subsection (2) of Section 2-3 and that there 1is
an inmmedi ate and urgent necessity for the abused mnor to be
pl aced in shelter care, imedi ate and urgent necessity shal
be presunmed for any other mnor residing in the sane
househol d as the abused m nor provided:

(a) Such other mnor is the subject of an abuse or
negl ect petition pending before the court; and

(b) A party to the petition is seeking shelter care
for such other m nor.

Once the presunption of imediate and urgent necessity
has been raised, the burden of denonstrating the |ack of
i mredi ate and urgent necessity shall be on any party that 1is
opposi ng shelter care for the other mnor.

(Source: P.A 89-21, eff. 7-1-95; 89-422; 89-582, eff.
1-1-97; 89-626, eff. 8-9-96; 90-28, eff. 1-1-98; 90-87, eff.
9-1-97; 90-590, eff. 1-1-99; 90-655, eff. 7-30-98.)

(705 ILCS 405/3-12) (from Ch. 37, par. 803-12)

Sec. 3-12. Shelter care hearing. At the appearance of
the mnor before the court at the shelter care hearing, al
W t nesses present shall be examned before the court in
relation to any matter connected with the allegations made in
the petition.

(1) If the court finds that there is not probable cause
to believe that the mnor is a person requiring authoritative
intervention, it shall release the mnor and dismss the
petition.

(2) If the court finds that there is probable cause to
believe that the mnor is a person requiring authoritative
i ntervention, the mnor, his or her parent, guardian,
custodi an and ot her persons able to give relevant testinony

shall be exam ned before the court. After such testinony, the
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court nmay enter an order that the mnor shall be rel eased
upon the request of a parent, guardian or <custodian if the
parent, guardian or custodian appears to take custody.
Cust odi an shall include any agency of the State which has
been given custody or wardship of the child. The Court shal

requi re docunentation by representatives of the Departnent of
Children and Fam |y Services or the probation departnment as
to the reasonable efforts that were nade to prevent or
elimnate the necessity of renmoval of the mnor from his or
her hone, and shall consider the testinony of any person as
to those reasonable efforts. If the court finds that it is a
matter of 1mmediate and urgent necessity for the protection
of the mnor or of the person or property of another that the
m nor be placed in a shelter care facility, or that he or she
is likely to flee the jurisdiction of the court, and further
finds that reasonable efforts have been made or good cause
has been shown why reasonable efforts cannot prevent or
elimnate the necessity of renoval of the mnor fromhis or
her home, the court may prescribe shelter care and order that
the mnor be kept in a suitable place designated by the court
or in a shelter care facility designated by the Departnent of
Children and Famly Services or a |licensed child welfare
agency; otherwise it shall release the mnor from custody. If
the court prescribes shelter care, then in placing the m nor,
t he Depart ment or other agency shall, to the extent
conpatible with the court's order, conply with Section 7 of
the Children and Fam |y Services Act. If the mnor is ordered
placed in a shelter care facility of the Departnent of
Children and Famly Services or a |licensed child welfare
agency, the court shall, upon request of the Departnent or
ot her agency, appoint the Departnent of Children and Famly
Services Cuardianship Admnistrator or other appropriate
agency executive tenporary custodian of the mnor and the

court may enter such other orders related to the tenporary
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custody as it deens fit and proper, including the provision
of services to the mnor or his famly to aneliorate the
causes contributing to the finding of probable cause or to
the finding of the existence of imediate and ur gent
necessity. Acceptance of services shall not be considered an
adm ssion of any allegation in a petition nmade pursuant to
this Act, nor my a referral of services be considered as
evi dence in any proceeding pursuant to this Act, except where
the issue is whether the Departnent has made reasonable
efforts to reunite the famly. In making its findings that
reasonabl e efforts have been made or that good cause has been
shown why reasonable efforts cannot prevent or elimnate the
necessity of renoval of the mnor fromhis or her hone, the
court shall state in witing its findings concerning the
nature of the services that were offered or the efforts that
were made to prevent renoval of the child and the apparent
reasons that such services or efforts could not prevent the
need for renoval. The parents, guar di an, cust odi an,
tenporary custodian and m nor shall each be furnished a copy
of such witten findings. The tenporary custodian shal
maintain a copy of the court order and witten findings in
the case record for the child.

The order together with the court's findings of fact and
support thereof shall be entered of record in the court.

Once the court finds that it is a matter of inmediate and
urgent necessity for the protection of the mnor that the
m nor be placed in a shelter care facility, the mnor shal
not be returned to the parent, custodian or guardian until
the court finds that such placenent is no |onger necessary
for the protection of the m nor.

(3) If prior to the shelter care hearing for a m nor
described in Sections 2-3, 2-4, 3-3 and 4-3 the petitioner is
unable to serve notice on the party respondent, the shelter

care hearing nmay proceed ex-parte. A shelter care order from
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an ex-parte hearing shall be endorsed with the date and hour
of issuance and shall be filed with the clerk's office and
entered of record. The order shall expire after 10 days from
the time it is issued unless before its expiration it 1is
renewed, at a heari ng upon appearance of the party
respondent, or upon an affidavit of the noving party as to
all diligent efforts to notify the party respondent by notice
as herein prescribed. The notice prescribed shall be in
witing and shall be personally delivered to the mnor or the
mnor's attorney and to the |last known address of the other
person or persons entitled to notice. The notice shall also
state the nature of the allegations, the nature of the order
sought by the State, including whether tenporary custody is
sought, and the consequences of failure to appear; and shal
explain the right of the parties and the procedures to vacate
or nodify a shelter care order as provided in this Section.
The notice for a shelter care hearing shall be substantially
as follows:

NOTI CE TO PARENTS AND CHI LDREN OF SHELTER CARE HEARI NG

On . at ... , before the Honorabl e
................ , (address:) ................., the State of
I[Ilinois wll present evidence (1) that (name of child or
children) ........ ... .. .. .. ....... are abused, neglected or

dependent for the follow ng reasons:
and (2) that there is "immed ate and urgent necessity" to
remove the child or children fromthe responsible relative.
YOUR FAI LURE TO APPEAR AT THE HEARING MAY RESULT |IN
PLACEMENT of the <child or children in foster care until a
trial can be held. A trial may not be held for up to 90
days.
At the shelter care hearing, parents have the foll ow ng
rights:

1. To ask the court to appoint a lawer if they
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cannot afford one.

2. To ask the court to continue the hearing to
allow themtinme to prepare.

3. To present evidence concer ning:

a. \Wiether or not the child or children were
abused, negl ected or dependent.

b. Whether or not there is "imed ate and
urgent necessity" to renmove the child from hone
(itncluding: their ability to care for the child,
conditions in the hone, alternative means of
protecting the child other than renoval).

c. The best interests of the child.

4. To cross examne the State's w tnesses.
The Notice for rehearings shall be substantially as
fol |l ows:
NOTI CE OF PARENT' S AND CHI LDREN S RI GHTS
TO REHEARI NG ON TEMPORARY CUSTODY
I f you were not present at and did not have adequate
notice of the Shelter Care Hearing at which tenporary custody
of ... .. ... ... was awarded to ................ , you have
the right to request a full rehearing on whether the State
shoul d have tenporary custody of ................. To
request this rehearing, you nust file with the erk of the
Juvenile Court (address): ......... ... ..., , 1 n person
or by miling a statenent (affidavit) setting forth the
fol | ow ng:
1. That you were not present at the shelter care
heari ng.
2. That you did not get adequate notice (explaining
how t he notice was i nadequate).
3.  Your signature.
4. Signature must be notarized.
The rehearing should be scheduled within one day of your

filing this affidavit.
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At the rehearing, your rights are the sanme as at the
initial shelter care hearing. The enclosed notice expl ains
t hose rights.

At the Shelter Care Hearing, children have the follow ng
rights:

1. To have a guardian ad |item appoi nt ed.
2. To be declared conpetent as a witness and to
present testinony concerning:
a. Wiether they are abused, neglected or
dependent .
b. Wether there is "imediate and urgent
necessity" to be renoved from hone.
c. Their best interests.
3. To cross exam ne witnesses for other parties.
4. To obtain an explanation of any proceedi ngs and
orders of the court.

(4) If t he par ent, guar di an, | egal cust odi an,
responsible relative, or counsel of the mnor did not have
actual notice of or was not present at the shelter care
hearing, he or she may file an affidavit setting forth these
facts, and the clerk shall set the matter for rehearing not
later than 48 hours, excluding Sundays and | egal holi days,
after the filing of the affidavit. At the rehearing, the
court shall proceed in the same manner as upon the original
heari ng.

(5 Only when there is reasonabl e cause to believe that
the mnor taken into custody is a person described in
subsection (3) of Section 5-105 may the mnor be kept or
detained in a detention hone or county or nunicipal jail.
This Section shall in no way be construed to [imt subsection
(6).

(6) No mnor under 16 years of age may be confined in a
j ail or place ordinarily wused for the confinenent of

prisoners in a police station. Mnors under 18 17 vyears of
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age nust be kept separate fromconfined adults and may not at
any time be kept in the sane cell, room or yard with adults
confined pursuant to the crimnal |aw.

(7) If the mnor 1is not brought before a judicial
officer within the tine period specified in Section 3-11, the
m nor must imedi ately be rel eased from cust ody.

(8) If neither the parent, guardi an or custodi an appears
within 24 hours to take custody of a mnor rel eased upon
request pursuant to subsection (2) of this Section, then the
clerk of the court shall set the matter for rehearing not
|ater than 7 days after the original order and shall issue a
sutmmons  directed to the parent, guardian or custodian to
appear. At the same tinme the probation departnent shal
prepare a report on the mnor. |If a parent, guardian or
cust odi an does not appear at such rehearing, the judge may
enter an order prescribing that the mnor be kept in a
suitabl e place designated by the Departnent of Children and
Famly Services or a licensed child wel fare agency.

(9) Notw thstanding any other provision of this Section,
any interested party, including the State, the tenporary
custodi an, an agency providing services to the mnor or
famly wunder a service plan pursuant to Section 8.2 of the
Abused and Negl ected Child Reporting Act, foster parent, or
any of their representatives, on notice to all parties
entitled to notice, may file a notion to nodify or vacate a
tenporary custody order on any of the follow ng grounds:

(a) It is no longer a matter of inmediate and
urgent necessity that the mnor remain in shelter care;
or

(b) There is a material change in the circunstances
of the natural famly fromwhich the mnor was renoved;
or

(c) A person, including a parent, relative or |egal

guardi an, is capable of assum ng tenporary custody of the
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m nor; or
(d) Services provided by the Departnent of Children

and Famly Services or a child welfare agency or other

service provider have been successful in elimnating the

need for tenporary custody.

The clerk shall set the matter for hearing not later than
14 days after such nmotion is filed. |In the event that the
court nodifies or vacates a tenporary custody order but does
not vacate its finding of probable cause, the court nmay order
that appropriate services be continued or initiated in behalf
of the mnor and his or her famly.

(Source: P.A 90-590, eff. 1-1-99.)

(705 ILCS 405/4-9) (from Ch. 37, par. 804-9)

Sec. 4-9. Shelter care hearing. At the appearance of
the mnor before the court at the shelter care hearing, al
W t nesses present shall be examned before the court in
relation to any matter connected with the allegations made in
t he petition.

(1) If the court finds that there is not probable cause
to believe that the mnor is addicted, it shall release the
m nor and dism ss the petition.

(2) If the court finds that there is probable cause to
believe that the mnor is addicted, the mnor, his or her
parent, guardian, custodian and other persons able to give
rel evant testinony shall be exam ned before the court. After
such testinony, the court may enter an order that the m nor
shall be released upon the request of a parent, guardian or
custodian if the parent, guardian or custodian appears to
take custody and agrees to abide by a court order which
requires the mnor and his or her parent, guardian, or |egal
custodian to conplete an evaluation by an entity licensed by
t he Departnent of Human Services, as the successor to the

Department of Al coholism and Substance Abuse, and conplete
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any treatnment recommendations indicated by the assessnent.
Custodian shall include any agency of the State which has
been given custody or wardship of the child.

The Court shall require docunentation by representatives
of the Departnment of Children and Famly Services or the
probation departnent as to the reasonable efforts that were
made to prevent or elimnate the necessity of renoval of the
m nor fromhis or her home, and shall consider the testinony
of any person as to those reasonable efforts. |If the court
finds that it is a matter of immediate and urgent necessity
for the protection of the mnor or of the person or property
of another that the mnor be or placed in a shelter care
facility or that he or she is likely to flee the jurisdiction
of the court, and further, finds that reasonable efforts have
been made or good cause has been shown why reasonable efforts
cannot prevent or elimnate the necessity of renoval of the
m nor fromhis or her honme, the court may prescribe shelter
care and order that the mnor be kept in a suitable place
designated by the <court or in a shelter care facility
designated by the Departnent of Children and Fam |y Services
or alicensed child welfare agency, or in a facility or
program |icensed by the Departnent of Human Services for
shelter and treatnent services; otherwse it shall release
the mnor from custody. |f the court prescribes shelter
care, then in placing the mnor, the Departnent or other
agency shall, to the extent conpatible wth the court's
order, conply with Section 7 of the Children and Famly
Services Act. If the mnor is ordered placed in a shelter
care facility of the Departnent of Children and Famly
Services or a licensed child welfare agency, or in a facility
or program licensed by the Departnment of Human Services for
shelter and treatnent services, the court shall, upon request
of the appropriate Departnent or other agency, appoint the

Department of Children and Famly Services Cuardianship
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Adm ni strator or other appropriate agency executive tenporary
custodian of the mnor and the court may enter such other
orders related to the tenporary custody as it deens fit and
proper, including the provision of services to the mnor or
his famly to aneliorate the causes contributing to the
finding of probable cause or to the finding of the existence
of i medi ate and urgent necessity. Acceptance of services
shall not be considered an adm ssion of any allegation in a
petition made pursuant to this Act, nor my a referral of
servi ces be considered as evidence in any proceedi ng pursuant
to this Act, except where the issue is whether the Departnent
has nmade reasonable efforts to reunite the famly. |In making
its findings that reasonable efforts have been nade or that
good cause has been shown why reasonable efforts cannot
prevent or elimnate the necessity of renoval of the m nor
fromhis or her home, the court shall state in witing its
findings concerning the nature of the services that were
offered or the efforts that were nmade to prevent renoval of
the child and the apparent reasons that such services or
efforts could not prevent the need for renoval. The parents,
guardi an, custodi an, tenporary custodian and m nor shall each
be furnished a copy of such witten findings. The tenporary
custodian shall mintain a copy of the court order and
witten findings in the case record for the child. The order
together with the court's findings of fact in support thereof
shall be entered of record in the court.

Once the court finds that it is a matter of inmediate and
urgent necessity for the protection of the mnor that the
m nor be placed in a shelter care facility, the mnor shal
not be returned to the parent, custodian or guardian until
the court finds that such placenent is no |onger necessary
for the protection of the m nor.

(3) If neither the parent, guardian, |egal custodi an,

responsi bl e rel ati ve nor counsel of the m nor has had actual
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notice of or is present at the shelter care hearing, he or
she may file his or her affidavit setting forth these facts,
and the clerk shall set the matter for rehearing not |ater
than 24 hours, excluding Sundays and |egal holidays, after
the filing of the affidavit. At the rehearing, the court
shall proceed in the same mnner as wupon the original
heari ng.

(4) If the mnor 1is not brought before a judicial
officer within the tine period as specified in Section 4-8,
the mnor nust imedi ately be rel eased from cust ody.

(5 Only when there is reasonabl e cause to believe that
the mnor taken into custody is a person described in
subsection (3) of Section 5-105 may the mnor be kept or
detained in a detention hone or county or nunicipal jail.
This Section shall in no way be construed to [imt subsection
(6).

(6) No mnor under 16 years of age may be confined in a
j ail or place ordinarily wused for the confinenent of
prisoners in a police station. Mnors under 18 17 years of
age nust be kept separate fromconfined adults and may not at
any tinme be kept in the sane cell, roomor yard with adults
confined pursuant to the crimnal |aw

(7) If neither the parent, guardian or custodi an appears
within 24 hours to take custody of a mnor released upon
request pursuant to subsection (2) of this Section, then the
clerk of the court shall set the matter for rehearing not
|ater than 7 days after the original order and shall issue a
sumons directed to the parent, guardian or custodian to
appear. At the sane tinme the probation departnment shal
prepare a report on the m nor. If a parent, guardian or
custodian does not appear at such rehearing, the judge may
enter an order prescribing that the mnor be kept in a
suitable place designated by the Departnent of Children and

Famly Services or a licensed child wel fare agency.
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(8 Any interested party, including the State, the
tenporary custodian, an agency providing services to the
mnor or famly under a service plan pursuant to Section 8.2
of the Abused and Neglected Child Reporting Act, foster
parent, or any of their representatives, my file a notion to
nmodify or vacate a tenporary custody order on any of the
foll ow ng grounds:

(a) It isno longer a mtter of imediate and
urgent necessity that the mnor remain in shelter care;
or

(b) There is a material change in the circunstances
of the natural famly fromwhich the mnor was renoved;
or

(c) A person, including a parent, relative or |egal
guardi an, is capable of assum ng tenporary custody of the
m nor; or

(d) Services provided by the Departnent of Children
and Famly Services or a child welfare agency or other
servi ce provider have been successful in elimnating the
need for tenporary custody.

The clerk shall set the matter for hearing not later than
14 days after such nmotion is filed. |In the event that the
court nodifies or vacates a tenporary custody order but does
not vacate its finding of probable cause, the court nmay order
that appropriate services be continued or initiated in behalf
of the mnor and his or her famly.

(Source: P.A  89-422; 89-507, eff. 7-1-97; 90-590, eff.
1-1-99.)

(705 ILCS 405/ 5-105)

Sec. 5-105. Definitions. As used in this Article:

(1) "Court" means the circuit court in a session or
division assigned to hear proceedings under this Act, and

i ncl udes the term Juvenile Court.
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(2) "Community service" neans unconpensated |abor for a
community service agency as hereinafter defined.

(2.5) "Community service agency" nmeans a not-for-profit
organi zation, community organization, church, charitable
organi zation, individual, public office, or other public body
whose purpose is to enhance the physical or nental health of
a delinquent mnor or to rehabilitate the mnor, or to
inprove the environnmental quality or social welfare of the
community which agrees to accept community service from
juvenile delinquents and to report on the progress of the
community service to the State's Attorney pursuant to an
agreenent or to the court or to any agency designated by the
court or to the authorized diversion program that has
referred the delinquent mnor for community service.

(3) "Delinquent mnor" means any mnor who prior to his
or her 18th 47th birthday has violated or attenpted to
vi ol ate, regardl ess of where the act occurred, any federal or
State |l aw, county or nunicipal ordinance.

(4) "Departnment” nmeans the Departnent of Human Services
unl ess specifically referenced as anot her departnent.

(5) "Detention" neans the tenporary care of a m nor who
is alleged to be or has been adjudi cated delinquent and who
requi res secure custody for the mnor's own protection or the
community's protection in a facility designed to physically
restrict the mnor's novenents, pending disposition by the
court or execution of an order of the court for placenent or
conmmi t ment . Design features t hat physi cal |y restrict
nmovenent include, but are not limted to, |ocked roons and
the secure handcuffing of a mnor to a rail or other
stationary object. In addition, "detention" includes the
court ordered care of an alleged or adjudicated delinquent
m nor who requires secure custody pursuant to Section 5-125
of this Act.

(6) "Diversion® neans the referral of a juvenile,
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Wi thout <court intervention, into a programthat provides
services designed to educate the juvenile and develop a
producti ve and responsi ble approach to living in the
comunity.

(7) "Juvenile detention honme" neans a public facility
with specially trained staff that conforns to the county
juvenil e detention standards pronul gated by the Departnent of
Corrections.

(8) "Juvenile justice continuunm neans a set of
del i nquency prevention prograns and services designed for the
purpose of preventing or reducing delinquent acts, including
crimnal activity by youth gangs, as well as intervention,
rehabilitation, and prevention services targeted at mnors
who have commtted delinquent acts, and mnors who have
previously been conmtted to residential treatnment prograns
for del i nquent s. The term i ncl udes
chil dren-i n-need-of -services and fam lies-in-need-of-services
prograns; aftercare and reentry services; substance abuse and
mental health prograns; community service prograns; community
service work prograns; and alternative-dispute resolution
progranms serving youth-at-risk of delinquency and their
famlies, whether offered or delivered by State or |ocal
gover nient al entities, public or private for-profit or
not-for-profit organizations, or religious or charitable
organi zations. This termwould al so enconpass any program or
service consistent with the purpose of those prograns and
services enunerated in this subsection.

(9) "Juvenile police officer” neans a sworn police
officer who has conpleted a Basic Recruit Training Course,
has been assigned to the position of juvenile police officer
by his or her chief |aw enforcenent officer and has conpl eted
the necessary juvenile officers training as prescribed by the
II'linois Law Enforcenment Training Standards Board, or in the

case of a State police officer, juvenile officer training
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approved by the Director of State Poli ce.

(10) "Mnor" means a person under the age of 21 years
subject to this Act.

(11) "Non-secure custody" nmeans confinenment where the
mnor is not physically restricted by being placed in a
| ocked cell or room by being handcuffed to a rail or other
stationary object, or by other neans. Non-secure custody may
include, but is not limted to, electronic nonitoring, foster
home placenent, hone confinenent, group hone placenent, or
physi cal restriction of novenent or activity solely through
facility staff.

(12) "Public or community service" neans unconpensated
| abor for a not-for-profit organization or public body whose
purpose is to enhance physical or nental stability of the
of fender, environnmental quality or the social welfare and
which agrees to accept public or comunity service from
of fenders and to report on the progress of the offender and
the public or comunity service to the court or to the
aut hori zed diversion programthat has referred the offender
for public or community service.

(13) "Sentencing hearing”" nmeans a hearing to determ ne
whet her a m nor should be adjudged a ward of the court, and
to determne what sentence should be inposed on the m nor.
It is the intent of the General Assenbly that the term
"sentenci ng hearing" replace the term"dispositional hearing"
and be synonynous with that definition as it was used in the
Juvenil e Court Act of 1987.

(14) "Shelter" neans the tenporary care of a mnor in
physically unrestricting facilities pending court disposition
or execution of court order for placenent.

(15) "Site" neans a not-for-profit organization, public
body, church, charitable organization, or individual agreeing
to accept community service fromoffenders and to report on

the progress of ordered or required public or comrunity
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service to the court or to the authorized diversion program
that has referred the offender for public or conmunity
servi ce.

(16) "Station adjustnment” nmeans the informal or forma
handl ing of an alleged offender by a juvenile police officer.

(17) "Trial" means a hearing to determ ne whether the
all egations of a petition under Section 5-520 that a mnor is
del i nquent are proved beyond a reasonable doubt. It 1is the
intent of the General Assenbly that the term"trial" replace
the term "adjudicatory hearing" and be synonynmous wth that
definition as it was used in the Juvenile Court Act of 1987.

(Source: P.A 90-590, eff. 1-1-99; 91-820, eff. 6-13-00.)

(705 I'LCS 405/5-120)

Sec. 5-120. Exclusive jurisdiction. Proceedings may be
instituted under the provisions of this Article concerning
any mnor who prior to the mnor's 18th 17th birthday has
violated or attenpted to violate, regardl ess of where the act
occurred, any federal or State law or nunicipal or county
or di nance. Except as provided in Sections 5-125, 5-130,
5-805, and 5-810 of this Article, no mnor who was under 18
17 years of age at the time of the alleged offense nmay be
prosecuted under the crimnal laws of this State.

(Source: P.A 90-590, eff. 1-1-99.)

(705 ILCS 405/ 5-130)

Sec. 5-130. Excluded jurisdiction.

(1) (a) The definition of delinquent m nor under Section
5-120 of this Article shall not apply to any m nor who at the
tinme of an offense was at | east 15 years of age and who is
charged wth first degree nurder, aggravated crim nal sexua
assault, or aggravated battery with a firearmcommtted in a
school, on the real property conprising a school, within

1,000 feet of the real property conprising a school, at a
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school related activity, or on, boarding, or departing from
any conveyance owned, |eased, or contracted by a school or
school district to transport students to or fromschool or a
school related activity regardless of the tinme of day or tine
of year that the offense was comm tted; - - ar ned- - robbery- - when
t he- ar ned- r obbery-was-conmi tted-w t h- a- f i rear M - of - aggr avat ed
veht eul ar - - hi } aekt ng- - when-t he- hi } aekt ng-was-econnitted-with-a
ftrearm

These charges and all other charges arising out of the
sane incident shall be prosecuted under the crimnal |aws of
this State.

For purposes of this paragraph (a) of subsection (1):

"School"™ neans a public or private el ementary or
secondary school, community college, college, or university.

"School related activity" mnmeans any sporting, social,
academ c or other activity for which students' attendance or
participation is sponsored, organized, or funded in whole or
in part by a school or school district.

(b) (i) If before trial or plea an information or
indictnment is filed that does not charge an offense specified
i n paragraph (a) of this subsection (1) the State's Attorney
may proceed on any |lesser charge or charges, but only in
Juvenil e Court under the provisions of this Article. The
State's Attorney may proceed under the Crim nal Code of 1961
on a lesser charge if before trial the mnor defendant
knowi ngly and with advice of counsel waives, in witing, his
or her right to have the matter proceed in Juvenile Court.

(ti) 1f before trial or plea an i nformation or
indictment is filed that includes one or nore charges
specified in paragraph (a) of this subsection (1) and
additional charges that are not specified in that paragraph,
all of the charges arising out of the same incident shall be
prosecuted under the Crimnal Code of 1961.

(c) (i) If after trial or plea the mnor is convicted of
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any offense covered by paragraph (a) of this subsection (1),
then, in sentencing the mnor, the court shall have avail abl e
any or all dispositions prescribed for that offense under
Chapter V of the Unified Code of Corrections.

(ri) 1f after trial or plea the court finds that the
m nor commtted an of fense not covered by paragraph (a) of
this subsection (1), that finding shall not invalidate the
verdict or the prosecution of the mnor wunder the crimnal
laws of the State; however, unless the State requests a
hearing for the purpose of sentencing the m nor under Chapter
V of the Unified Code of Corrections, the Court nust proceed
under Sections 5-705 and 5-710 of this Article. To request a
hearing, the State nust file a witten notion within 10 days
followng the entry of a finding or the return of a verdict.
Reasonabl e notice of the notion shall be given to the m nor
or his or her counsel. If the notion is nade by the State,
the court shall conduct a hearing to determne if the m nor
shoul d be sentenced under Chapter V of the Unified Code of
Corrections. In making its determ nation, the court shal
consi der anong other matters: (a) whether there 1is evidence
t hat t he offense was commtted in an aggressive and
prenedi tated manner; (b) the age of the mnor; (c) the
previ ous history of the mmnor; (d) whether there are
facilities particularly available to the Juvenile Court or
the Departnment of Corrections, Juvenile Division, for the
treatnment and rehabilitation of the mnor; (e) whether the
security of the public requires sentencing under Chapter V of
the Unified Code of Corrections; and (f) whether the m nor
possessed a deadly weapon when commtting the offense. The
rul es of evidence shall be the sanme as if at trial. |If after
the hearing the court finds that the mnor should be
sentenced under Chapter V of the Unified Code of Corrections,
then the court shall sentence the m nor accordingly having

available to it any or all dispositions so prescri bed.
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uneder - - Seett on--5-120--of -this-Arti el e-shall - not-apply-teo-any
mt nor - who- at -t he-t+ ne- of -t he- of f ense-was- at - | east - 15- year s- of
age- and- who- t s- ehar ged- wi t h- an- of f ense- under - Sect t on- - 401- - of
the--ttlinots--Controlled--Substaneces- Aet;-while-tn-a-sehool;
Fegardl ess-of -the-tt e-of -day-or-the-tine--of--year;--of--any
conveyance- - owned; - - | eased- - or- - cont r act ed- - by- - a--sehool--to
transport--students--to--or--from-sehool-or-a-school-related
activity;-or-restdenttal - property- owned; - oper at ed- or - - ranaged
by- - a- - publte- - houst ng- - ageney- - or - | eased- by- a- publ t €- houst ng
ageney--as--part--of--a--scattered---stte---of---ntxed-t neone
devel oprent; - -on--the--real - - property-- conprit st ng- any- sehool ;
Fegardless-of-the-titne--of--day--of--the--tine--of--year;--or
Festdenttal - - property- - owned; - oper at ed- of - ranaged- by- a- pubtt €
heust ng- ageney- or - | eased- by- a- publ t €- houst ng- ageney- - as- - part
of --a--scattered--stte--of--nt xed-t ncone- devel oprent ; - of - on- a
publ i e-way-wt t hi n- 1; 000- f eet - of - t he-real - property- - eonpri si ng
any--sehool; --regardl ess--of --the--ti ne- of -day-or-the-ti ne- of
year ; - of - r est dent t al - pr oper t y- owned; - oper at ed- of - ranaged- by- a
publ t €- houst ng- ageney- or - | eased- by- a- publ t €- houst ng- ageney- as
part-of - a-secattered-site-or-nt xed-i neone- devel oprent - - - Schoot
t s-deftned; -for-the-purposes-of-thts-Seetton;-as--any--publtie
of - prt vat e- el enent ary- or - secondar y- sehool ; - connunt ty- col | ege;
coll ege;--or-unitversity:--These-charges- and- al | - ot her - ehar ges
art st ng- out - of - t he- sane-t net dent - shal | - - be- - proseceut ed- - under
the-ertmnal-taws-of-this-State:
(by-(t)--+f--before--trial--or--plea--an--informatton--or
tndietrent-ts-fited-that-does- net-echar ge- an- of f ense-speet ft ed
b n- - paragr aph-(a) - of -t hi s-subseett on-(2)-the- St at e s- Att or ney
ay- pr oceed- on- any- | esser-charge- - or--charges; --but--only--in
Juveni le--Court--under--the--provistons-of-this-Artiele:---The
St at et s- At t of ney- may- pr oceed- under-the-ertmnal -t aws-of --thi s
State--on-a-lesser-charge-tf-before-trtal-the-ntnor-def endant

knowt hgt y- and- wi t h- advi ce- of - eounsel -wai ves; -t n-witing;--his
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or-her-right-to-have-the-mtter-proceed-tn-Juvenite-Court-
(kt)--tf---before---trial---of--plea--an--informatton--or
tndietrent--is--ftled--that--tneludes--one--orf--npre--charges
speetfied--tn--paragraph--(a)--of--this--subseetion--(2)--and
addi tt onal - ehar ges-t hat - are- not - spect ft ed- | n- t hat - - par agr aph;
all--of-the-charges-ari st ng- out - of - t he- sane- i net dent - shal | - be
pr osecut ed- under -t he- ert nt nal - } ans- of -t hi s- St at e-
fe)-€(t)--tf-after-trial-or-plea-the-nt nor-ts-convict ed- of
any- of f ense- eover ed- by- par agr aph- (a) - of - t hi s- subsectt on--(2);
t hen; - n-sent enci ng-t he- m nor; -t he-court-shall - have- avat l abl e
any--of--all--dispostittons--presertbed-for-that-of f ense- under
Chapt er - V- of - t he- Unt f + ed- Code- of - Correct t ons:
(kt)--tf-after-trital-or-plea-the--court--finds--that--the
t ner - - connt t t ed- - an- - of f ense- not - eover ed- by- par agr aph- ( a) - of
t hi s- subseetton-(2);-that-findi ng-shall--neot--tnvalidate--the
verdi et --oF - -t he- - prosecutt on- of - t he- At hor - under - t he- er i nt nal
l aws- of -t he- St at e: - - however; - -unl ess--the--Stat e--requests--a
heart ng- f or - t he- pur pose- of - sent enct ng- t he- it nor - under - Chapt er
V--of -the-Unt ft ed- Code- of - Correctt ons; -t he- Cour t - Aust - pr oceed
under - Seectt ons- 5- 705- and- 5- 710-of -t hi s- Artit el e- - -To-Fequest - a
hearing;-the-State-nust-file-a-witten-aotion-wkthin-10--days
followt ng--the-entry-of-a-finding-or-the-return-of-a-verdiet-
Reasonabl e- nott ce- of -t he- rpt t on-shal | - be- gt ven-t o- - t he- - nt nor
of--his--of-her-counsel:--tf-the-nptton-ts-nade- by-the-State;
the-court-shall - conduet - a- heari ng-to-deternt ne-tf--the--ntnor
shoul d- - be- - sent enced- - under - Chapt er - V- of - t he- Uni f t ed- Code- of
Correcttons:--tn-maki ng-tts-deternt natton;--the--court--shalt
const der - - anpng- - ot her-mat ters: - {a) - whet her-t here-t+ s- evi dence
that--the--offense--was--conmnttted--tn--an---aggresstve---and
prenedi t at ed- - manner:--(b)--the--age--of--the--mnpor:-{(e)-the
previous--history--of--the--mnor:--(d)--whether--there---are
factlities--particularly--avatlable--to-the-Juvenile-Court-or
t he- Depart rent - of - Correett ons; --Juveni le--biviston; --for--the

treat rent - - and--rehabtlitati on--of-the-m nor:-(e)-whether-the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 48- LRB0O93 06576 RLC 14074 a

securtty-of -t he- publt - requi r es- sent enct ng- under - Chapt er - V- of
t he- Uni ft ed- Code- of - Correctt ons: - and- () - - whet her - - t he- - At nor
pessessed- - a- - dead} y- weapon- when- conmt ttt ng-t he- of f ense:- - - The
Ful es- of - evi dence-shall - be-the-sane-as-tf-at-trial---tf-after
the--hearing--the--court--finds--that--the--nt nor--should--be
sent enced- under - Chapt er - V- of - t he- Unt f t ed- Code- of - Corr ect t ons;
then-the-court-shall-sentence-the--nt nor--aecordi ngty- - havi ng
avat lable-to-itt-any-or-all-disposttions-se-presert bed-

(3) (Blank). f(a)--The--detinitton--of--deltngquent--nt nor
uneer - - Seett on--5-120--of-this-Arti el e-shall - not-apply-toeo-any
mt nor - who- at -t he-t+ ne- of -t he- of f ense-was- at - | east - 15- year s- of
age- and- whoe- t s- ehar ged-wi t h- a- vi o} at t on- of - t he- pr ovi st ons- - of
paragraph-{1);-(3);-(4);-or-(10) - of - subsectt on-(a) - of - Sectt on
24-1-of -t he- &t it nal - Code- of - 1961- whi |t e-+ n- school ; - Fegar dl ess
of--the--tine--of--day--or--the--tine-of-year;-or-on-the-real
property- eonprt st ng- any- sehool ; - regardl ess- of -t he-tt re- of - day
of-the-ttre-of -year---School -t s-deft ned; -for-purposes-of-this
Sectt on-as-any- publte--or--private--elenentary--of--secondary
school ; - -connuni ty--col l ege; --col l ege; - - or-uni versity---These
charges-and--all--other--echarges--artstng--out--of--the--sane
t net dent - - shal | - be- prosecut ed- under-the-erimpal-taws-of -t his
St at e-

(by-(t)--+f--before--trial--or--plea--an--informatton--or
tndietrent-ts-fi}ed-that-does- net - ehar ge- an- of f ense-speet ft ed
b n- paragraph-(a)-of -t his-subsectton-(3)-the-State-s--Attor ney
fay- - pr oeceed- - on- - any- - | esser - - ehar ge- of - ehar ges; - but -onl y-i n
Juvent |l e- Court - under -t he- provisions--of--this--Artiele----The
St at e~ s- - Att or ney- ray- proceed- under-the-eri m pal - taws-of -t hi s
St ate- on- a-l esser-charge-tf-before-trtal-the-nt nor--def endant
knowt hglt y- - and-wt t h- advi ee- of - counsel - wat ves; -t n-w ittt ng; - hi s
or-her-right-to-have-the-mtter-proceed-tn-Juvenite-Court-

(kt)--tf--before--trial--or--plea---an---tnformatton---or
tndietrent--is--ftled--that--tneludes--one--or--npre--charges

speetfied--tn--paragraph--(a)--of--this--subseetion--(3)--and
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addi tt onal - - eharges-t hat - are- not - speet ft ed-+ n- t hat - par agr aph;
all - of -t he- ehar ges- art st ng- out - of - t he- sane-t net dent -shal | - - be
pr osecut ed- under -t he- ert nt nal - } ans- of -t hi s- St at e-
fe)-€(t)--tf-after-trial-or-plea-the-nt nor-is-convict ed- of
any- - of f ense- eover ed- by- par agraph-(a) - of -t hi s- subseett on-{(3);
then; - n-sent enci ng-t he- m nor; -t he-court-shall - have- avai l abl e
any-or-all-disposttt ons- presert bed--for--that--offense--under
Chapt er - V- of - t he- Unt f + ed- Code- of - Correct t ons:
(kt)--tf--after--trial--or--plea-the-court-finds-that-the
mt nor - conmt t t ed- an- of f ense- not - eover ed- by- - par agr aph--(a) - - of
this--subsectton--(3);--that-ftnding-shall-net-invaltdate-the
verdi et - or -t he- prosecut t on- of - t he- At nor - - under - -t he- - er i At nal
laws--of --the--State:---however;--unless-the-State-requests-a
heart ng-f or - t he- pur pose- of - sent enct ng- t he- At nor - under - Chapt er
V- of -t he- Uni ft ed- Code- of - Correct t ons; -t he- Court - st - - pr oceed
under - Seectt ons- 5- 705- and- 5- 710-of -t hi s- Artit el e- - -To-Fequest - a
heari ng;--the-State-nust-file-a-witten-aotion-wthin-10-days
followt ng-the-entry-of-a-finding-or-the-return-of-a--verdiet-
Reasonabl e- - nett ee- - of -t he- npt t on-shal | - be- gi ven-t o- t he- nt nor
of - ht s- or - her-counsel - --1f-the- pott on-+ s- made- by- -t he- - St at e;
the--court--shall-conduet-a- heart ng-to-deterntne-if-the-ntnor
shoul d- be- sent enced- under - Chapt er - V- of - t he- - Unt f i ed- - Code- - of
Correettons:---1tn--making--tts-deternt natton;-the-court-shalt
const der - anpbng- ot her-ratters: - (a) - whet her-t here- -t s- - evi denece
that---the---offense--was--conmttted--in--an--aggressive--and
pr enedi t at ed- ranner: - {(b)--the--age--of--the--mnor:--(€)--the
previous---history--of--the--mnor;--(d)--whether--there--are
factlities-partieutarty-available-to-the--Juvenile--Court--or
the--Departrent--of--Corrections;--Juventte-bivision;-for-the
treat nent - and-rehabititati on-of-the-mpor:--(e)--whether--the
securtty-of -t he- publt €- requi r es- sent enct ng- under - Chapt er - V- of
the--Unified--Code--of-Corrections:-and-(f)-whet her-the-ntnor
pessessed- a- dead} y- weapon- when- eonnt tt+ ng-t he- - of f ense: - - - The

ful es- of - evi dence-shal | - be-t he-sane-as-if-at-trtal---tf-after
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the--hearing--the--court--finds--that--the--ntnor--should--be
sent enced- under - Chapt er - V- of - t he- Unt f t ed- Code- of - Corr ect t ons;
then--the--court--shall-sent ence-the-nt nor-aceor di ngl y- havi ng
avat lable-to-it-any-or-all-dispesttions-seo-presert bed-

(4) (Blank). f{a)--The--dettinitton--of--deltngquent--nt nor
under - Seett on-5-120-of -t his-Arti el e-shal - neot - -apply--te--any
ft nor - - who- at -t he-tt ne- of - an- of f ense-was- at - | east - 13- year s- of
age- and-who-ts-charged-with--first--degree--nurder--conmtted
durt ng--the--course--of--either--aggravat ed- - eri nt nal - - sexual
assaul t;--erint nal - -sexual - - assaul t; - of - aggr avat ed- ki dnapt ng-
However; - t hi s- subseett on- ( 4) - does- not -  nel ude- a- At nor - ehar ged
wth--fifst--degree--nurder--based---exelustvely---upon---the
account abt ttty- provi st ons- of -t he- &+ At nal - Code- of - 1961

(by-(t)--+f--before--trial--or--plea--an--itnformatton--or
tndietrent--is-ftled-that-does-not-charge-ftrst-degree-rurder
conmt tt ed- durt ng-t he- eourse- - of - - aggr avat ed- - er t At nal - - sexualt
assaul t;--ecrint nal - -sexual - - assaul t; - o - aggr avat ed- ki dnapt ng;
the- St at e s- At t of ney- ray- pr oceed- - on- - any- - | esser - - ehar ge- - or
charges;--but--only-tn-Juventl e- Court - under -t he- pr ovi st ons- of
this-Artiele:--The-State-s-Attorney--ray- - proceed- - under - -t he
ertmpal--taws--of--thts--State--on-a-lesser-charge-tf-before
trtal-the--m nor--defendant--know ngly--and--wth--advtece- - of
ceounsel - -wakves;--tn--witing;--his--or-her-right-to-have-the
fat t er - proeceed- + n- Juvent } e- Court -

(kt)--tf--before--trial--or--plea---an---tnformatton---or
tndietrent---is--filed--that--tneludes--first--degree--nurder
conmt tt ed- durt ng-t he- eour se- - of - - aggr avat ed- - er t At nal - - sexualt
assaul t;--crint nal - - sexual - - assaul t; - of - aggr avat ed- ki dnapt ng;
and- addi t i onal - ehar ges-t hat - ar e- not - - speet ft ed- - t n- - par agr aph
(a)-of -this-subsectton;-all-of-the-charges-artstng-out-of-the
sane- -t nct dent - shal | - be- pr osecut ed- under - t he- et At nal - | ans- of
this-State:

fe)-€(t)--tf-after-trial-or-plea-the-ntnor-ts-convict ed- of

first-degree-nurder-connttted-durt ng-t he- course- of - aggr avat ed
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ertm nal - -sexual - -assault;--ertmnal---sexuval---assaultt;---or
aggr avat ed- - ki dnapt ng; - -t A- - sent enet ng- -t he- - At nor; -t he-court
shal | - have- avat | abl e- any-or-all - di spesi tt ons- - preseri bed- - f or
t hat - - of f ense- - under - - Chapter--V---of --the--Uni fit ed- - Code- - of
Correettons:
(kt)--tf--the--mnor--was--not-yet-15-years-of - age-at-the
tine-of-the-offense;-and-if-after-trial--or--plea--the--court
fitnds--that--the--ntnor-connitted-an- of fense-other-than-first
degree--nurder--connttted--durt ng--the---course---of---etther
aggr avat ed- - er t nt nal - sexual - assaul t; - ert pt nal - sexual - assault t;
or - aggr avat ed- ki dnappt ng; -t he-fi ndi ng--shall--net--tnvalidate
the--verdiet--or--the--prosecution--of--the--ntnor--under-the
ertmnal--laws--of--the--State;--however;--unless--the--State
Fequest s- a- heart ng- f or - t he- pur pese- of - - sent enct ng- - t he- - 1t nor
under - Chapt er - V- of - t he- Unt f t ed- Code- of - Correct t ons; -t he- Cour t
fust - - pr oceed- under - Seet t ons- 5- 705- and- 5- 710-of -t hi s- Artt el e-
Jo-request-a- hearing;-the-State-nust-file--a--witten--pption
wht hi n-10- days-foll owt ng-the-entry-of-a-fi ndi ng-or-the-return
of - a-verdi et : - - Reasonabl e- nott ce- of - t he- mot t on- shal | - be- gi ven
to-the-m nor-or-his-or-her-counsel:---1f-the-notion-ts-made- by
the--State;--the--court--shall-conduct - a- heart ng-t o- det er m ne
whet her - t he- nt nor - sheoul d- be- sent enced- under - Chapt er - V- of - - t he
Unt ft ed- - Code- - of - - Correett ons: - - 1 n- maki ng-+ t s- det er At pat t on;
t he-court-shall - consi der- anpng- ot her--ratters:---(a)--whet her
there--is--evidence--that--the--offense--was--comttted-+n-an
aggr esst ve- and- pr enedi t at ed- - manner:---(b)--the--age--of--the
mner:---{(e)--the--previous--delt nquent - hi st ory- of - t he- pt nor:
(d)-whether-there-are-factltties--partteularly--avatlable--to
the-Juveni t e- Court - or -t he- Depart rent - of - Correett ons; - Juveni t e
brviston;--for-the-treat nent-and-rehabtltitation-of-the-ntnor:
{e)-whet her-the-best-tnterest-of -the-nt nor-and--the--seeurity
of - -t he- - publ t €- - requt r e- - sent enct ng- - under - - Chapt er - V- of - t he
Uni ft ed- Code-of - - Corrections:---and--(f)--whet her--the--ntnor

pessessed- - a- - dead} y- weapon- when- conmt ttt ng-t he- of f ense:- - - The
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Ful es- of - evi dence-shall - be-the-sane-as-tf-at-trial---tf-after
the--hearing--the--court--finds--that--the--ntnor--should--be
sent enced- under - Chapt er - V- of - t he- Unt f t ed- Code- of - Corr ect t ons;
then-the-court-shall-sentence-the--nt nor--aecordt ngty- - havi ng
avattable-to-tt-any-or-all-dispoesittons-se-presert bed:

(5 (a) The definition of delinquent m nor under Section
5-120 of this Article shall not apply to any mnor who is
charged with a violation of subsection (a) of Section 31-6 or
Section 32-10 of the Crimnal Code of 1961 when the mnor is
subject to prosecution under the crimnal laws of this State
as a result of the application of the provisions of Section
5-125, or subsection (1) ef--¢(2) of this Section. These
charges and all other <charges arising out of the sane
incident shall be prosecuted under the crimnal laws of this
State.

(b) (i) If before trial or plea an information or
indictnment is filed that does not charge an offense specified
i n paragraph (a) of this subsection (5), the State's Attorney
may proceed on any | esser charge or charges, but only in
Juvenile Court under the provisions of this Article. The
State's Attorney may proceed under the crimnal laws of this
State on a lesser charge if before trial the m nor defendant
knowi ngly and wi th advice of counsel waives, in witing, his
or her right to have the matter proceed in Juvenile Court.

(ri) If bef ore trial or plea an information or
indictment is filed that includes one or nore charges
specified in paragraph (a) of this subsection (5) and
addi tional charges that are not specified in that paragraph,
all of the charges arising out of the sane incident shall be
prosecuted under the crimnal laws of this State.

(c) (i) If after trial or plea the mnor is convicted of
any of fense covered by paragraph (a) of this subsection (5),
then, in sentencing the mnor, the court shall have avail abl e

any or all dispositions prescribed for that offense under
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Chapter V of the Unified Code of Corrections.

(i) If after trial or plea the court finds that the
mnor commtted an offense not covered by paragraph (a) of
this subsection (5), the conviction shall not invalidate the
verdict or the prosecution of the m nor under the crim nal
laws of this State; however, unless the State requests a
hearing for the purpose of sentencing the m nor under Chapter
V of the Unified Code of Corrections, the Court must proceed
under Sections 5-705 and 5-710 of this Article. To request a
hearing, the State nust file a witten notion within 10 days
followng the entry of a finding or the return of a verdict.
Reasonabl e notice of the notion shall be given to the m nor
or his or her counsel. |If the notion is nmade by the State,
the court shall conduct a hearing to determne if whether the
m nor shoul d be sentenced under Chapter V of the Unified Code
of Corrections. In making its determ nation, the court shal
consider anong other matters: (a) whether there is evidence
that the offense was commtted in an aggressi ve and
preneditated manner; (b) the age of the mnor; (c) the
previ ous delinquent history of the mnor; (d) whether there
are facilities particularly available to the Juvenile Court
or the Departnent of Corrections, Juvenile Dvision, for the
treatment and rehabilitation of the mnor; (e) whether the
security of the public requires sentencing under Chapter V of
the Unified Code of Corrections; and (f) whether the m nor
possessed a deadly weapon when commtting the offense. The
rul es of evidence shall be the sanme as if at trial. |If after
the hearing the court finds that the mnor should be
sentenced under Chapter V of the Unified Code of Corrections,
then the court shall sentence the mnor accordingly having
available to it any or all dispositions so prescri bed.

(6) The definition of delinquent mnor under Section
5-120 of this Article shall not apply to any mnor who,

pursuant to subseetion-{(1);-(2);-0r-(3)-of Section 5-805; or


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 54- LRB0O93 06576 RLC 14074 a

5-810, has previously been placed under the jurisdiction of
the crimnal court and has been convicted of a crine under an
adult crimnal or penal statute. Such a mnor shall be
subj ect to prosecution under the crimnal laws of this State.

(7) The procedures set out in this Article for the
investigation, arrest and prosecution of juvenile offenders
shall not apply to mnors who are excluded from jurisdiction
of the Juvenile Court, except that mnors under 17 years of
age shall be kept separate from confined adults.

(8 Nothing in this Act prohibits or limts t he
prosecution of any mnor for an offense commtted on or after
his or her 18th 17th birthday even though he or she is at the
time of the offense a ward of the court.

(9) |If an original petition for adjudication of wardship
alleges the comm ssion by a mnor 13 years of age or over of
an act that constitutes a crinme under the laws of this State,
the mnor, with the consent of his or her counsel, nay, at
any time before comencenent of the adjudicatory hearing,
file with the court a notion that crimnal prosecution be
ordered and that the petition be dism ssed insofar as the act
or acts involved in the crimnal proceedings are concerned.
| f such a nmotion is filed as herein provided, the court shal
enter its order accordingly.

(10) (Blank). tf-a-m nor-ts-subject-to-the-provistons-of
subsect t on-{ 2) - of - t hi s- Seet t on; - ot her - t han- - a- - At nor - - ehar ged
wth--a--Class--X-felony-violation-ef-the-tt}inois-Controlled
Subst anees- Act ; - any- party-t+ nel udi ng-t he- pt nor--of--the--court
sua- - spente- - nay; --before--trtal;--nove-for-a-heartng-for-the
pur pose- of -t Fyt ng- and- sent enct ng- t he- pt nor - - as- - a- - del i nquent
at ner---Jo--request--a--hearing;-the-party-nust-file-a-nption
prior-to-trial:--Reasonable-nottee--of--the--nption--shall--be
given-to-all-parties:-On-tts-own- Aot on- or-upon-the-filing-of
a- not t on- by- one- of - t he- partt es-t nel udi ng-t he- nm nor; -t he-court

shal | - conduet - a- hear i ng- t o- det er nt ne- whet her - t he- nt nor - shoul d
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be--trted--and--sentenced--as--a--deltnguent - n nor-under-this
Artiele:--1n--making--its--detern natton;--the--eourt---shatl
const der - anbng- ot her - rat t er s:

{a)--The- age- of -t he- m nor:

{b)--Any--previous--deltnquent-or-ertntnal-history-of-the
At noF ;

{e)--Any- previ ous- abuse- or - negl ect - hi st ory- of - t he- m nor ;

(d)--Any-rental-health--or--educattonal--history--of--the
At nor ; - of - bot h: - and

fe)--Wiether--there--ts--probable--cause--to--support-the
char ge; - whet her -t he- nt nor -t s- ehar ged-t hr ough- - aceount abi FHty;
and- - whet her- -t here--ts-evi dence-t he- it nor - possessed- a- deadl y
weapon- of - caused- sert ous- bodt | y- har m dur t ng- t he- of f ense:

Any-rmatertal-that--is--relevant--and--reltable--shall--be
adm ssible--at--the--hearing----tn-all-cases;-the-udge-shalt
ent er-an- order-pernttti ng- prosecut i on- under -t he-ert nt nal -1 awns
of -ttt nots-unl ess-t he-tudge- - rakes- - a- - ft ndi ng- - based--on--a
pr eponder ance- - of - -t he- - evi denece- - t hat - - t he- - it nor - - woul d- - be
anenable--to--the--care;--treatnent;--and--tratnk ng- - pr ogr ans
avat l abl e- -t hrough-the-facilittes-of-the-juveni | e-court-based
on-an-evaluation-of -the-factors--listed--in--this--subseetion
€10) -
(Source: P.A 91-15, eff. 1-1-00; 91-673, eff. 12-22-99;
92-16, eff. 6-28-01; 92-665, eff. 1-1-03.)

(705 | LCS 405/ 5- 407)

Sec. 5-407. Processing of juvenile in possession of a
firearm

(a) If a law enforcenent officer detains a mnor
pursuant to Section 10-27.1A of the School Code, the officer
shall deliver the mnor to the nearest juvenile officer, in
t he manner prescribed by subsection (2) of Section 5-405 of
this Act. The juvenile officer shall deliver the m nor

W t hout unnecessary delay to the court or to the place
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designated by rule or order of court for the reception of
mnors. In no event shall the mnor be eligible for any
ot her di sposition by t he juvenile police of ficer,
notwi thstanding the provisions of subsection (3) of Section
5-405 of this Act.

(b) Mnors net-exeluded--from-this--Aet-s--jurisdietion
under - subsectt on-{3)(a) - of - Seectt on- 5- 130- of -t hi s- Aet shal |l be
brought before a judicial officer within 40 hours, exclusive
of Saturdays, Sundays, and court-designated holidays, for a
detention hearing to determne whether he or she shall be
further held in custody. |If the court finds that there is
probable cause to believe that the mnor is a delinquent
m nor by virtue of his or her violation of item (4) of
subsection (a) of Section 24-1 of the Crimnal Code of 1961
while on school grounds, that finding shall create a
presunption that imedi ate and urgent necessity exists under
subdivision (2) of Section 5-501 of this Act. Once the
presunption of immediate and urgent necessity has been
rai sed, the burden of denonstrating the |ack of immediate and
urgent necessity shall be on any party that is opposing
detention for the mnor. Should the <court order detention
pursuant to this Section, the mnor shall be detained,
pending the results of a court-ordered psychol ogi cal
evaluation to determne if the mnor is a risk to hinself,
hersel f, or others. Upon receipt of the psychol ogical
eval uati on, t he court shall review the determ nation
regardi ng the existence of urgent and imediate necessity.
The court shall consider the psychol ogical evaluation in
conjunction with the other factors identified in subdivision
(2) of Section 5-501 of this Act in order to make a de novo
determ nation regarding whether it is a matter of 1imediate
and urgent necessity for the protection of the mnor or of
the person or property of another that the m nor be detained

or placed in a shelter care facility. |In addition to the
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pre-trial conditions found in Section 5-505 of this Act, the
court may order the mnor to receive counseling and any ot her
services recomended by the psychological evaluation as a
condition for rel ease of the m nor.

(c) Upon making a determnation that t he st udent
presents a risk to hinself, herself, or others, the court
shall issue an order restraining the student from entering
the property of the school if he or she has been suspended or
expelled fromthe school as a result of possessing a firearm
The order shall restrain the student fromentering the school
and school owned or |eased property, including any conveyance
owned, |leased, or contracted by the school to transport
students to or fromschool or a school-related activity. The
order shall remain in effect until such tinme as the court
determines that the student no |onger presents arisk to
hi msel f, herself, or others.

(d) Psychol ogical evaluations or der ed pur suant to
subsection (b) of this Section and statenents made by the
m nor during the course of these evaluations, shall not be
adm ssible on the issue of delinquency during the course of
any adjudicatory hearing held under this Act.

(e) In this Section:

"School" nmeans any public or private elenmentary or
secondary school

"School grounds" includes the real property conprising
any school, any conveyance owned, |eased, or contracted by a
school to transport students to or from school or a
school -related activity, or any public way within 1,000 feet
of the real property conprising any school.

(Source: P.A 91-11, eff. 6-4-99.)

(705 I LCS 405/ 5-410)
Sec. 5-410. Non-secure custody or detention.

(1) Any mnor arrested or taken into custody pursuant to
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this Act who requires care away fromhis or her hone but who
does not require physical restriction shall be given
tenporary care in a foster famly home or other shelter
facility designated by the court.

(2) (a) Any mnor 10 vyears of age or older arrested
pursuant to this Act where there is probable cause to believe
that the mnor is a delinquent mnor and that (i) secured
custody is a matter of imedi ate and urgent necessity for the
protection of the mnor or of the person or property of
another, (ii) the mnor is likely to flee the jurisdiction of
the court, or (iii) the mnor was taken into custody under a
warrant, may be kept or detained in an authorized detention
facility. No mnor under 12 years of age shall be detained
in a county jail or a municipal |ockup for nore than 6 hours.

(b) The witten authorization of the probation officer
or detention officer (or other public officer designated by
the court 1in a county having 3,000,000 or nore inhabitants)
constitutes authority for the superintendent of any juvenile
detention hone to detain and keep a mnor for up to 40 hours,
excluding Saturdays, Sundays and court-desi gnated holidays.
These records shall be available to the sanme persons and
pursuant to the same conditions as are |aw enforcenent
records as provided in Section 5-905.

(b-4) The <consultation required by subsection (b-5)
shall not be applicable if the probation officer or detention
officer (or other public officer designated by the court in a
county having 3,000,000 or nore inhabitants) wutilizes a
scorable detention screening instrunent, which has been
developed wth input by the State's Attorney, to determ ne
whet her a m nor shoul d be detai ned, however, subsection (b-5)
shall still be applicable where no such screening instrunent
is used or where the probation officer, detention officer (or
other public officer designated by the court in a county

having 3,000,000 or nore inhabitants) deviates from the
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screeni ng instrunent.

(b-5) Subject to the provisions of subsection (b-4), if
a probation officer or detention officer (or other public
of ficer designated by the court in a county having 3, 000, 000
or nore inhabitants) does not intend to detain a mnor for an
of fense which constitutes one of the follow ng of fenses he or
she shall consult with the State's Attorney's Ofice prior to
the release of the mnor: first degree nmurder, second degree
murder, involuntary manslaughter, crimnal sexual assault,
aggravated crim nal sexual assault, aggravated battery with a
firearm aggravated or heinous battery involving pernmanent
disability or disfigurenent or great bodily harm robbery,
aggr avat ed robbery, armed robbery, vehicular hijacking,
aggravat ed vehi cul ar hijacking, vehicular invasion, arson,
aggravated arson, kidnapping, aggravated ki dnapping, honme
i nvasi on, burglary, or residential burglary.

(c) Except as otherw se provided in paragraph (a), (d),
or (e), no mnor shall be detained in a county jail or
muni ci pal | ockup for nore than 12 hours, unless the offense
is a crinme of violence in which case the mnor nay be
detained up to 24 hours. For the purpose of this paragraph,
"crime of violence" has the neaning ascribed to it in Section
1-10 of the Alcoholismand O her Drug Abuse and Dependency
Act .

(1) The period of detention is deenmed to have begun once
the m nor has been placed in a locked room or «cell or
handcuffed to a stationary object in a building housing a
county jail or rmunicipal |ockup. Tine spent transporting a
mnor is not considered to be tinme in detention or secure
cust ody.

(ti) Any mnor so confined shall be wunder periodic
supervi sion and shall not be permtted to cone into or remain
in contact with adults in custody in the buil ding.

(ti1) Upon placenent in secure custody in a jail or
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| ockup, the mnor shall be informed of the purpose of the
detention, the tinme it is expected to last and the fact that
it cannot exceed the tinme specified under this Act.

(tv) A log shall be kept which shows the offense which
is the basis for the detention, the reasons and circunstances
for the decision to detain and the length of time the m nor
was in detention

(v) Violation of the time limt on detention in a county
jail or rmunicipal |ockup shall not, in and of itself, render
i nadm ssi bl e evidence obtained as a result of the violation
of this time limt. Mnors under 18 17 years of age shall be
kept separate fromconfined adults and may not at any tinme be
kept in the sane cell, room or yard wth adults confined
pursuant to crimnal |[|aw Persons 18 17 years of age and
ol der who have a petition of delinquency filed against them
shall be confined in an adult detention facility.

(d) (i) If a mnor 12 years of age or older is confined
ina county jail in a county wth a population below
3,000, 000 inhabitants, then the mnor's confinenent shall be
i npl enented in such a manner that there will be no contact by
sight, sound or otherwse between the mnor and adult
prisoners. Mnors 12 years of age or older nust be kept
separate fromconfined adults and may not at any tinme be kept
in the same cell, room or yard with confined adults. This
paragraph (d)(i) shall only apply to confinenment pending an
adj udi catory hearing and shall not exceed 40 hours, excl uding
Sat urdays, Sundays and court designated holidays. To accept
or hold mnors during this time period, county jails shal
conply with all nonitoring standards pronulgated by the
Departnent of Corrections and training standards approved by
the Illinois Law Enforcenent Training Standards Board.

(1i) To accept or hold mnors, 12 years of age or ol der,
after the tinme period prescribed in paragraph (d)(i) of this

subsection (2) of this Section but not exceeding 7 days
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i ncl udi ng Sat ur days, Sundays and holidays pending an
adj udi catory hearing, county jails shall conply wth al
tenporary detention standards promul gated by the Depart nent
of Corrections and training standards approved by t he
I1'linois Law Enforcenent Training Standards Board.

(ti1) To accept or hold mnors 12 years of age or ol der,
after the tinme period prescribed in paragraphs (d)(i) and
(d)(ii) of this subsection (2) of this Section, county jails
shall conply wth all programmatic and training standards for
juvenile detention honmes pronulgated by the Departnent of
Corrections.

(e) When a mnor who is at least 15 years of age is
prosecuted wunder the crimnal laws of this State, the court

may enter an order directing that the juvenile be confined in

the county jail. However, any juvenile confined in the
county jail under this provision shall be separated from
adults who are confined in the county jail in such a manner
that there w1l be no contact by sight, sound or otherw se

bet ween the juvenile and adult prisoners.

(f) For purposes of appearing in a physical |ineup, the
m nor may be taken to a county jail or municipal |ockup under
the direct and constant supervision of a juvenile police
officer. During such time as 1is necessary to conduct a
lineup, and while supervised by a juvenile police officer,
t he sight and sound separation provisions shall not apply.

(g) For purposes of processing a mnor, the mnor may be
taken to a County Jail or nunicipal |ockup under the direct
and constant supervision of a |aw enforcenent officer or
correctional officer. During such tine as 1is necessary to
process the mnor, and while supervised by a | aw enf or cenent
officer or <correctional officer, the sight and sound
separation provisions shall not apply.

(3) If the probation officer or State's Attorney (or

such other public officer designated by the court in a county
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havi ng 3, 000,000 or nore inhabitants) determnes that the
mnor may be a delinquent m nor as described in subsection
(3) of Section 5-105, and should be retained in custody but
does not require physical restriction, the mnor nay be
pl aced in non-secure custody for up to 40 hours pending a
detention heari ng.

(4) Any m nor t aken into tenporary custody, not
requiring secure detention, nmay, however, be detained in the
home of his or her parent or guardian subject to such
conditions as the court may inpose.

(Source: P.A 90-590, eff. 1-1-99.)

(705 I'LCS 405/5-901)

Sec. 5-901. Court file.

(1) The Court file with respect to proceedings under
this Article shall consist of the petitions, pleadings,
victim inpact statenents, process, service of process,
orders, wits and docket entries reflecting hearings held and
judgnents and decrees entered by the court. The court file
shal |l be kept separate fromother records of the court.

(a) The file, including information identifying the
victimor alleged victimof any sex offense, shall be
disclosed only to the follow ng parties when necessary
for discharge of their official duties:

(1) A judge of the circuit court and nenbers
of the staff of the court designated by the judge;

(1i) Parties to the proceedings and their
att or neys;

(tit) Victinse and their attorneys, except in
cases of nmultiple victinse of sex offenses in which
case the information identifying the nonrequesting
victins shall be redact ed,

(1v) Probation of ficers, | aw enforcenent

officers or prosecutors or their staff;
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(v) Adult and juvenile Prisoner Review Boards.

(b) The Court file redact ed to renove any

information identifying the victimor alleged victim of

any sex offense shall be disclosed only to the follow ng

parties when necessary for discharge of their official

duti es:

(3)

juvenile

(1) Authorized mlitary personnel;

(1i) Persons engaged in bona fide research,
wth the permssion of the judge of the juvenile
court and the chief executive of the agency that
prepared the particular recording: provided that
publication of such research results in no
disclosure of a mnor's identity and protects the
confidentiality of the record;

(ti1) The Secretary of State to whomthe Cerk
of the Court shall report the disposition of al
cases, as required in Section 6-204 or Section
6-205.1 of the 1Illinois Vehicle Code. However,
information reported relative to these offenses
shall be privileged and available only to the
Secretary of State, courts, and police officers;

(iv) The adm nistrator of a bonafide substance
abuse student assistance programw th the perm ssion
of the presiding judge of the juvenile court;

(v) Any individual, or any public or private
agency or institution, having custody of t he
juveni |l e under court order or providing educational,
medi cal or nmental health services to the juvenile or
a court-approved advocate for the juvenile or any
pl acenment provider or potential placenent provider
as determ ned by the court.

A mnor who is the victimor alleged victimin a

pr oceedi ng shal | be provi ded t he same

confidentiality regarding disclosure of identity as the m nor
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who is the subject of record. Information identifying victins
and alleged victins of sex offenses, shall not be disclosed
or open to public inspection under any circunstances. Nothing
in this Section shall prohibit the victimor alleged victim
of any sex offense fromvoluntarily disclosing his or her
identity.

(4) Relevant information, reports and records shall be
made available to the Departnment of Corrections when a
juvenil e offender has been placed in the custody of the
Departnent of Corrections, Juvenile D vision.

(5) Except as otherw se provided in this subsection (5),
juvenile court records shall not be nmade available to the
general public but nmay be inspected by representatives of
agencies, associations and news nedia or other properly
i nterested persons by general or special order of the court.
The State's Attorney, the mnor, his or her parents, guardian
and counsel shall at all tinmes have the right to exam ne
court files and records.

(a) The court shall allow the general public to
have access to the nanme, address, and offense of a m nor
who is adjudicated a delinquent mnor wunder this Act
under either of the follow ng circunstances:

(1) The adjudication of delinquency was based
upon the mnor's comm ssion of first degree nurder,
attenpt to commt first degree nmurder, aggravated
crim nal sexual assault, or crimnal sexual assault;
or

(ii) The court has made a finding that the
mnor was at |least 13 years of age at the tinme the
act was commtted and t he adj udi cati on of
del i nquency was based upon the mnor's conm ssion
of: (A an act in furtherance of the comm ssion of a
felony as a nmenber of or on behalf of a crimnal

street gang, (B) an act involving the use of a
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firearmin the conmssion of a felony, (C an act

that would be a Cass X felony of fense under or the

m nor's second or subsequent Class 2 or greater

felony offense under the Cannabis Control Act if

commtted by an adult, (D) an act that would be a

second or subsequent offense under Section 402 of

the Illinois Controlled Substances Act if conmtted
by an adult, or (E) an act that would be an of fense
under Section 401 of the I11inois Control |l ed

Substances Act if commtted by an adult.

(b) The court shall allow the general public to
have access to the nane, address, and offense of a m nor
who is at least 13 years of age at the time the of fense
is commtted and who IS convi ct ed, in crim nal
proceedings permtted or required under Section 5-805,
under either of the follow ng circunstances:

(i) The mnor has been convicted of first
degree murder, attenpt to commt first degree
murder, aggravated crimnal sexual assault, or
crimnal sexual assault,

(ii) The court has made a finding that the
m nor was at | east 13 years of age at the tine the
offense was conmtted and the conviction was based
upon the mnor's commssion of: (A) an offense in
furtherance of the commssion of a felony as a
menber of or on behalf of a crimnal street gang,
(B) an offense involving the use of a firearmin the
comm ssion of a felony, (C a Cass X felony offense
under the Cannabis Control Act or a second or
subsequent Class 2 or greater felony offense under
the Cannabis Control Act, (D) a second or subsequent
of fense under Section 402 of the Illinois Controlled
Subst ances Act, or (E) an offense under Section 401

of the Illinois Controll ed Substances Act.
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(6) Nothing in this Section shall be construed to |imt
the wuse of a adjudication of delinquency as evidence in any
juvenile or crimnal proceeding, where it would otherw se be
adm ssible wunder the rules of evidence, including but not
limted to, use as inpeachnent evidence agai nst any wtness,
including the mnor if he or she testifies.

(7) Nothing in this Section shall affect the right of a
Cvil Service Conmm ssion or appointing authority exam ning
the character and fitness of an applicant for a position as a
| aw enforcenent officer to ascertain whether that applicant
was ever adjudicated to be a delinquent mnor and, if so, to
exam ne t he records or evidence which were nmade in
proceedi ngs under this Act.

(8) Following any adjudication of delinquency for a
crime which would be a felony if coomtted by an adult, or
foll ow ng any adjudi cation of delinquency for a violation of
Section 24-1, 24-3, 24-3.1, or 24-5 of the Crimnal Code of
1961, the State's Attorney shall ascertain whether the m nor
respondent is enrolled in school and, if so, shall provide a
copy of the sentencing order to the principal or chief
adm ni strative officer of the school. Access to such
juvenile records shall be [imted to the principal or chief
adm ni strative officer of the school and any guidance
counsel or designated by himor her.

(9) Nothing contained in this Act prevents the sharing
or di scl osure of information or records relating or
pertaining to juveniles subject to the provisions of the
Serious Habitual O fender Conprehensive Action Program when
that information is used to assi st in t he early
identification and treatnent of habitual juvenile offenders.

(11) The derk of the Crcuit Court shall report to the
Department of State Police, in the formand nmanner required
by the Departnent of State Police, the final disposition of

each m nor who has been arrested or taken into custody before
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his or her 18th 17th birthday for those offenses required to
be reported under Section 5 of the Crimnal ldentification
Act. Information reported to the Departnent under this
Section may be maintained wwth records that the Departnent
files under Section 2.1 of the Crimnal Identification Act.
(12) Information or records may be disclosed to the
general public when the court is conducting hearings under
Section 5-805 or 5-810.
(Source: P.A 90-590, eff. 1-1-99.)

(705 ILCS 405/ 5-905)

Sec. 5-905. Law enforcenent records.

(1) Law Enforcenent Records. Inspection and copying of
| aw enforcenent records maintained by |aw enforcenent
agencies that relate to a mnor who has been arrested or
taken into custody before his or her 18th 17th birthday shal
be restricted to the follow ng and when necessary for the
di scharge of their official duties:

(a) A judge of the circuit court and nenbers of the
staff of the court designated by the judge;

(b) Law enforcenent officers, probation officers or
prosecutors or their staff;

(c) The mnor, the mnor's parents or | egal
guardian and their attorneys, but only when the juvenile
has been charged with an offense;

(d) Adult and Juvenile Prisoner Review Boards;

(e) Authorized mlitary personnel;

(f) Persons engaged in bona fide research, with the
perm ssion of the judge of juvenile court and the chief
executive of the agency that prepared the particular
recording: provided that publication of such research
results in no disclosure of a mnor's identity and
protects the confidentiality of the record,;

(g) Individuals responsible for supervising or
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providing tenporary or permanent care and custody of

m nors pursuant to orders of the juvenile court or

directives from officials of the Departnent of Children

and Fam |y Services or the Departnent of Human Services
who certify in witing that the information will not be

di scl osed to any other party except as provided under |aw

or order of court;

(h) The appropriate school official. | nspection
and copying shall be limted to | aw enforcenent records
transmtted to the appropriate school official by a |ocal
| aw enforcenment agency wunder a reciprocal reporting
system establi shed and maintained between the school
district and the local Ilaw enforcenent agency under
Section 10-20.14 of the School Code concerning a mnor
enrolled in a school within the school district who has
been arrested for any offense classified as a felony or a
Class A or B m sdeneanor.

(2) Information identifying victins and alleged victins
of sex offenses, shall not be disclosed or open to public
i nspection under any circunstances. Nothing in this Section
shall prohibit the victim or alleged victim of any sex
of fense fromvoluntarily disclosing his or her identity.

(3) Relevant information, reports and records shall be
made available to the Departnment of Corrections when a
juvenil e offender has been placed in the <custody of the
Department of Corrections, Juvenile Division.

(4) Nothing in this Section shall prohibit the
inspection or disclosure to wvictins and W t nesses of
phot ographs <contained in the records of |aw enforcenent
agenci es when the inspection or disclosure is conducted in
the presence of a I|aw enforcenment officer for purposes of
identification or apprehension of any person in the course of
any crimnal investigation or prosecution.

(5) The records of |law enforcenent officers concerning
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all mnors wunder 18 417 vyears of age nust be naintai ned
separate fromthe records of adults and may not be open to
public inspection or their contents disclosed to the public
except by order of the court or when the institution of
crimnal proceedings has been permtted under Section 5-130
or 5-805 or required under Section 5-130 or 5-805 or such a
person has been convicted of a crinme and is the subject of
pre-sentence investigation or when provided by | aw

(6) Except as otherw se provided in this subsection (6),
| aw enforcenment officers may not disclose the identity of any
mnor in releasing information to the general public as to
t he arrest, investigation or disposition of any case
involving a mnor. Any victimor parent or |egal guardian of
a victim may petition the court to disclose the nanme and
address of the mnor and the mmnor's parents or |egal
guardi an, or both. Upon a finding by clear and convincing
evidence that the disclosure is either necessary for the
victim to pursue a civil remedy against the mnor or the
mnor's parents or |egal guardian, or both, or to protect the
victims person or property fromthe mnor, then the court
may order the disclosure of the information to the victimor
to the parent or |egal guardian of the victim only for the
purpose of the victim pursuing a civil renmedy against the
mnor or the mnor's parents or |egal guardian, or both, or
to protect the victims person or property fromthe m nor.

(7) Nothing contained in this Section shall prohibit |aw
enforcenment agencies when acting in their official capacity
fromcomunicating with each other by letter, nmenorandum
teletype or intelligence alert bulletin or other neans the
identity or other relevant information pertaining to a person
under 18 17 years of age. The information provided under
this subsection (7) shall remain confidential and shall not
be publicly disclosed, except as otherw se allowed by | aw.

(8 No person shall disclose information wunder this
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Section except when acting in his or her official capacity
and as provided by |aw or order of court.

(Source: P.A 90-590, eff. 1-1-99; 91-479, eff. 1-1-00.)

(705 I LCS 405/ 5-915)

Sec. 5-915. Expungenent of |aw enforcenent and juvenile
court records.

(1) \Wenever any person has attained the age of 18 17 or
whenever all juvenile court proceedings relating to that
person have been term nated, whichever is later, the person
may petition the court to expunge |aw enforcenent records
relating to incidents occurring before his or her 18th 17th
birthday or his or her juvenile court records, or both, but
only in the follow ng circunstances:

(a) the mnor was arrested and no petition for
delinquency was filed with the clerk of the circuit
court; or

(b) the mnor was charged with an offense and was
found not delinquent of that offense; or

(c) the mnor was placed under supervision pursuant
to Section 5-615, and the order of supervision has since
been successfully term nated; or

(d) the mnor was adjudicated for an offense which
woul d be a G ass B m sdeneanor if commtted by an adult.
(2) Any person may petition the court to expunge all |aw

enforcenment records relating to any incidents occurring
before his or her 18th 17th birthday which did not result in
proceedings in crimnal court and all juvenile court records
wth respect to any adjudications except those based upon
first degree nmurder and sex offenses which would be felonies
if commtted by an adult, if the person for whom expungenent
i s sought has had no convictions for any crime since his or
her 18th 17th birthday and:

(a) has attained the age of 21 years; or
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(b) 5 years have elapsed since all juvenile court
proceedings relating to himor her have been term nated
or hi s or her commtnment to the Departnment of
Corrections, Juvenile D vision pursuant to this Act has
been term nat ed,

whi chever is later of (a) or (b).

(3) The chief judge of the circuit in which an arrest
was made or a charge was brought or any judge of that circuit
desi gnated by the chief judge may, upon verified petition of
a person who is the subject of an arrest or a juvenile court
proceedi ng under subsection (1) or (2) of this Section, order
the | aw enforcenent records or official court file, or Dboth,
to be expunged from the official records of the arresting
authority, the clerk of the circuit court and the Departnent
of State Police. Notice of the petition shall be served upon
the State's Attorney and upon the arresting authority which
is the subject of the petition for expungenent.

(4) Upon entry of an order expunging records or files,
the offense, which the records or files concern shall be
treated as if it never occurred. Law enforcenent officers and
other public offices and agencies shall properly reply on
inquiry that no record or file exists with respect to the
per son.

(5) Records which have not been expunged are seal ed, and
may be obtained only under the provisions of Sections 5-901,
5-905 and 5-915.

(6) Nothing in this Section shall be construed to
prohibit the nmaintenance of information relating to an
offense after records or files concerning the offense have
been expunged if the information is kept in a nanner that
does not enable identification of the offender. Thi s
information may only be used for statistical and bona fide
research purposes.

(Source: P.A 90-590, eff. 1-1-99.)
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Section 20. The Uni fied Code of Corrections is anended

by changing Sections 3-10-7, 5-5-3.2, and 5-6-3 as foll ows:

(730 ILCS 5/3-10-7) (from Ch. 38, par. 1003-10-7)

Sec. 3-10-7. Interdivisional Transfers. (a) In any case
where a mnor was originally prosecuted under the provisions
of the Crimnal Code of 1961, as anended, and sentenced under
the provisions of this Act pursuant to Section 2-7 of the
Juvenil e Court Act or Section 5-805 of the Juvenile Court Act
of 1987 and commtted to the Juvenile Division under Section
5-8-6, the Departnment of Corrections shall, within 30 days of
the date that the m nor reaches the age of 18 17, send fornma
notification to the sentencing court and the State's Attorney
of the county fromwhich the mnor was sentenced indicating
t he day upon which the m nor offender will achieve the age of
18 17. Wthin 90 days of receipt of that notice, the
sentencing court shall conduct a hearing, pursuant to the
provi sions of subsection (c) of this Section to determne
whether or not the mnor shall continue to remain under the
auspi ces of the Juvenile Division or be transferred to the
Adult Division of the Departnent of Corrections.

The mnor shall be served with notice of the date of the
heari ng, shall be present at the hearing, and has the right
to counsel at the hearing. The mnor, wth the consent of
his or her counsel or guardian my waive his presence at
heari ng.

(b) Unless sooner paroled wunder Section 3-3-3, the
confinement of a mnor person commtted for an indetermnate
sentence in a crimnal proceeding shall termnate at the
expiration of the maximumterm of inprisonnent, and he shal
t hereupon be released to serve a period of parole under
Section 5-8-1, but if the maximumterm of inprisonnment does
not expire until after his 21st birthday, he shall continue

to be subject to the control and custody of the Departnent,
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and on his 21st birthday, he shall be transferred to the
Adult Division. |If such person is on parole on his 21st
bi rt hday, his parole supervision may be transferred to the
Adul t D vi sion.

(c) Any i nterdivisional transfer hearing conducted
pursuant to subsection (a) of this Section shall consider al
avail able information which may bear upon the issue of
transfer. Al'l evidence helpful to the court in determning
the question of transfer, including oral and witten reports
containing hearsay, may be relied upon to the extent of its
probative val ue, even though not conpetent for the purposes
of an adjudicatory hearing. The court shall consider, along
with any other relevant matter, the follow ng:

1. The nature of the offense for which the mnor was
found guilty and the length of the sentence the mnor has to
serve and the record and previous history of the m nor.

2. The record of the mnor's adjustnment wthin the
Department of Corrections' Juvenile D vision, including, but
not limted to, reports from the mnor's counselor, any
escapes, attenpted escapes or violent or disruptive conduct
on the part of the mnor, any tickets received by the mnor,
summari es of classes attended by the mnor, and any record of
work perfornmed by the mnor while in the institution.

3. The relative mturity of the mnor based upon the
physi cal, psychol ogical and enotional developnment of the
m nor .

4. The record of the rehabilitative progress of the
m nor and an assessnent of the vocational potential of the
m nor .

5. An assessnent of the necessity for transfer of the
m nor, including, but not limted to, the availability of
space wthin the Departnment of Corrections, the disciplinary
and security problemwhich the mnor has presented to the

Juvenile Division and the practicability of maintaining the
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mnor in a juvenile facility, whether resources have been
exhausted wthin the Juvenile D vision of the Departnent of
Corrections, t he availability of rehabilitative and
vocational prograns within the Departnent of Corrections, and
the anticipated ability of the mnor to adjust to confinenent
within an adult institution based upon the mnor's physical
size and maturity.

Al relevant factors considered wunder this subsection
need not be resol ved against the juvenile in order to justify
such transfer. Access to social records, probation reports
or any other reports which are considered by the court for
t he purpose of transfer shall be made available to counsel
for the juvenile at |east 30 days prior to the date of the
transfer hearing. The Sentencing Court, upon granting a
transfer order, shall acconpany such order with a statenent
of reasons.

(d) \Whenever the Director or his designee determ nes
that the interests of safety, security and discipline require
the transfer to the Adult Division of a person 18 17 years or
ol der who was prosecuted under the provisions of the Crim nal
Code of 1961, as anended, and sentenced under the provisions
of this Act pursuant to Section 2-7 of the Juvenile Court Act
or Section 5-805 of the Juvenile Court Act of 1987 and
coommitted to the Juvenile Division under Section 5-8-6, the
Director or his designee may authorize the energency transfer
of such person, unless the transfer of the person is governed
by subsection (e) of this Section. The sentencing court shal
be provided notice of any energency transfer no later than 3
days after the energency transfer. Upon notion brought
wi thin 60 days of the enmergency transfer by the sentencing
court or any party, the sentencing court may conduct a
heari ng pursuant to the provisions of subsection (c) of this
Section in order to determ ne whether the person shall remain

confined in the Adult Division.
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(e) The Director or his designee may authorize the
permanent transfer to the Adult Division of any person 18
years or ol der who was prosecuted under the provisions of the
Crimnal Code of 1961, as anended, and sentenced under the
provisions of this Act pursuant to Section 2-7 of the
Juvenil e Court Act or Section 5-805 of the Juvenile Court Act
of 1987 and commtted to the Juvenile Division under Section
5-8-6 of this Act. The Director or his designee shall be
governed by the following factors in determ ning whether to
aut hori ze the permanent transfer of the person to the Adult
Di vi si on:

1. The nature of the offense for which the person was
found guilty and the length of the sentence the person has to
serve and the record and previous history of the person.

2. The record of the person's adjustnment wthin the
Department of Corrections' Juvenile D vision, including, but
not limted to, reports from the person's counselor, any
escapes, attenpted escapes or violent or disruptive conduct
on the part of the person, any tickets received by the
person, sunmmaries of classes attended by the person, and any
record of work performed by the person while in t he
institution.

3. The relative maturity of the person based upon the
physi cal, psychol ogical and enotional developnment of the
person.

4. The record of the rehabilitative progress of the
person and an assessnent of the vocational potential of the
person.

5. An assessnent of the necessity for transfer of the
person, including, but not limted to, the availability of
space wthin the Departnment of Corrections, the disciplinary
and security problemwhich the person has presented to the
Juvenile Division and the practicability of maintaining the

person in a juvenile facility, whether resources have been
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exhausted wthin the Juvenile D vision of the Departnent of
Corrections, t he availability of rehabilitative and
vocational prograns within the Departnent of Corrections, and
the anticipated ability of the person to adj ust to
confinenent wthin an adult institution based upon the
person's physical size and maturity.

(Source: P.A 90-590, eff. 1-1-99.)

(730 ILCS 5/5-5-3.2) (fromCh. 38, par. 1005-5-3.2)

Sec. 5-5-3.2. Factors in Aggravation.

(a) The following factors shall be accorded weight in
favor of inposing a termof inprisonment or may be consi dered
by the court as reasons to inpose a nore severe sentence
under Section 5-8-1:

(1) the defendant's conduct caused or threatened
serious harm

(2) the def endant recei ved conpensati on for
commtting the offense;

(3) the defendant has a hi story of prior
del i nquency or crimnal activity;

(4) the defendant, by the duties of his office or
by his position, was obliged to prevent the particular
of fense commtted or to bring the offenders commtting it
to justice;

(5) the defendant held public office at the tinme of
the offense, and the offense related to the conduct of
that office;

(6) the def endant utilized hi s pr of essi onal
reputation or position in the comunity to commt the
offense, or to afford himan easier neans of commtting
it;

(7) the sentence is necessary to deter others from
commtting the sane cring;

(8 the defendant commtted the offense against a
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person 60 years of age or older or such person's
property;

(9) the defendant commtted the offense against a
person who is physically handicapped or such person's
property;

(10) Dby reason of another individual's actual or
percei ved race, color, creed, religion, ancestry, gender,
sexual orientation, physical or nental disability, or
national origin, the defendant conmmtted the offense
against (i) the person or property of that individual;
(1i) the person or property of a person who has an
association with, is married to, or has a friendship with
the other individual; or (iii) the person or property of
a relative (by blood or marriage) of a person described
in clause (i) or (ii). For the purposes of this Section,
"sexual orientation” means het er osexual i ty,
honmosexual ity, or bisexuality;

(11) the offense took place in a place of worship
or on the grounds of a place of worship, inmmediately
prior to, during or imrediately foll ow ng wor shi p
servi ces. For purposes of this subparagraph, "place of
wor shi p" shall nmean any church, synagogue or other
bui I ding, structure or place used primarily for religious
wor shi p;

(12) the defendant was convicted of a felony
commtted while he was released on bail or his own
recogni zance pending trial for a prior felony and was
convicted of such prior felony, or the defendant was
convicted of a felony conmmtted while he was serving a
period of probation, conditional discharge, or mandatory
supervi sed rel ease under subsection (d) of Section 5-8-1
for a prior felony;

(13) the defendant conmtted or attenpted to commt

a felony while he was wearing a bulletproof vest. For
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t he purposes of this paragraph (13), a bulletproof vest
is any device which is designed for the purpose of
protecting the wearer frombullets, shot or other |ethal
projectiles;

(14) the defendant held a position of trust or
supervi sion such as, but not limted to, famly nenber as
defined in Section 12-12 of the Crimnal Code of 1961
teacher, scout |eader, baby sitter, or day care worker,
inrelation to a victimunder 18 years of age, and the
defendant conmmtted an offense in violation of Section
11-6, 11-11, 11-15.1, 11-19.1, 11-19.2, 11-20.1, 12-13,
12-14, 12-14.1, 12-15 or 12-16 of the Crim nal Code of
1961 against that victim

(15) the defendant commtted an offense related to
the activities of an organi zed gang. For the purposes of
this factor, "organi zed gang" has the meaning ascribed to
it in Section 10 of the Streetgang Terrori sm Omi bus
Prevention Act;

(16) the defendant commtted an of f ense in
violation of one of the following Sections while in a
school, regardless of the tinme of day or tinme of year; on
any conveyance owned, |eased, or contracted by a school
to transport students to or from school or a schoo
related activity; on the real property of a school; or on
a public way wwthin 1,000 feet of the real property
conprising any school: Section 10-1, 10-2, 10-5, 11-15.1
11-17.1, 11-18.1, 11-19.1, 11-19.2, 12-2, 12-4, 12-4.1,
12-4.2, 12-4.3, 12-6, 12-6.1, 12-13, 12-14, 12-14.1,
12-15, 12-16, 18-2, or 33A-2 of the Crimnal Code of
1961;

(16.5) the defendant committed an of f ense in
viol ation of one of the following Sections while in a day
care center, regardless of the tinme of day or tine of

year; on the real property of a day care center,


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W N NN NDNNDNDRNNNR PR P R B R R R R e
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-79- LRB0O93 06576 RLC 14074 a

regardl ess of the tinme of day or tinme of year; or on a
public way wthin 1,000 feet of the real property
conprising any day care center, regardless of the tine of
day or tine of year: Section 10-1, 10-2, 10-5, 11-15.1,
11-17.1, 11-18.1, 11-19.1, 11-19.2, 12-2, 12-4, 12-4.1,
12-4.2, 12-4.3, 12-6, 12-6.1, 12-13, 12-14, 12-14.1,
12-15, 12-16, 18-2, or 33A-2 of the Cimnal Code of
1961;

(17) the defendant commtted the of fense by reason
of any person's activity as a community pol i cing
volunteer or to prevent any person fromengaging in
activity as a comunity policing volunteer. For the
purpose of this Section, "comunity policing vol unteer"”
has the nmeaning ascribed to it in Section 2-3.5 of the
Crim nal Code of 1961

(18) the defendant commtted the offense in a
nursing home or on the real property conprising a nursing
hore. For the purposes of this paragraph (18), "nursing
home" means a skilled nursing or internediate long term
care facility that is subject to license by the Illinois
Department of Public Health under the Nursing Honme Care
Act; or

(19) the defendant was a federally licensed firearm
dealer and was previously convicted of a violation of
subsection (a) of Section 3 of the Firearm Owners
| dentification Card Act and has now commtted either a
felony violation of the Firearm Omers ldentification
Card Act or an act of armed violence while armed wth a
firearm
For the purposes of this Section:

"School" is defined as a public or private el enentary or

secondary school, community college, college, or university.

"Day care center" nmeans a public or private State

certified and |icensed day care center as defined in Section
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2.09 of the Child Care Act of 1969 that displays a sign in
plain view stating that the property is a day care center

(b) The following factors may be considered by the court
as reasons to inpose an extended term sentence under Section
5-8-2 upon any of fender:

(1) Wien a defendant 1is convicted of any felony,
after having been previously convicted in Illinois or any
other jurisdiction of the same or simlar class felony or
greater class felony, when such conviction has occurred
within 10 years after the previous conviction, excluding
time spent in custody, and such charges are separately
brought and tried and arise out of different series of
acts; or

(2) Wen a defendant is convicted of any felony and
the court finds that the offense was acconpanied by
exceptionally brutal or heinous behavior indicative of
wanton cruelty; or

(3) When a defendant 1is convicted of voluntary
mansl| aught er, second degree mur der , i nvol unt ary
mansl| aught er or reckless hom cide in which the defendant
has been convicted of causing the death of nore than one
i ndi vi dual ; or

(4) Wen a defendant is convicted of any felony
comm tted agai nst:

(1) a person under 12 years of age at the tine
of the offense or such person's property;

(i1i) a person 60 years of age or older at the
time of the offense or such person's property; or

(1i1) a person physically handi capped at the
tinme of the offense or such person's property; or

(5 In the case of a defendant convicted of
aggravated crimnal sexual assault or crimnal sexual
assault, when the court finds that aggravated cri m nal

sexual assault or crimnal sexual assault was also
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commtted on the sane victim by one or nore other
individuals, and the defendant voluntarily participated
in the crime wwth the knowl edge of the participation of
the others in the crinme, and the conm ssion of the crine
was part of a single course of conduct during which there
was no substantial change in the nature of the crimna
obj ective; or

(6) Wen a defendant is convicted of any felony and
the offense involved any of the followng types of
specific m sconduct conmtted as part of a cerenony,
rite, initiation, observance, performance, practice or
activity of any act ual or ostensi bl e religious,
fraternal, or social group

(1) the brutalizing or torturing of humans or
ani mal s;

(i) the theft of human corpses;

(ti1) the kidnapping of humans;

(tv) the desecration of any cenetery,
religious, fraternal, busi ness, gover nnent al ,
educational, or other building or property; or

(v) ritualized abuse of a child; or
(7) Wen a defendant is convicted of first degree

nmur der , after having been previously convicted in
I1'linois of any offense |isted under paragraph (c)(2) of
Section 5-5-3, when such conviction has occurred within
10 years after the previous conviction, excluding tinme
spent in custody, and such charges are separately brought
and tried and arise out of different series of acts; or
(8) When a defendant is convicted of a fel ony other
than conspiracy and the court finds that the fel ony was
comm tted under an agreenment with 2 or nore other persons
to conmt that offense and the defendant, with respect to
the other individuals, occupied a position of organizer,

supervi sor, financier, or any other position of
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managenent or | eadership, and the court further finds
t hat t he f el ony commtted was related to or in
furtherance of the crimnal activities of an organized
gang or was notivated by the defendant's | eadership in an
organi zed gang; or

(9) Wen a defendant is convicted of a felony
viol ation of Section 24-1 of the Crimnal Code of 1961
and the court finds that the defendant is a nmenber of an
organi zed gang; or

(10) When a defendant commtted the offense using a
firearmwith a |laser sight attached to it. For purposes
of this paragraph (10), "laser sight" has the neaning
ascribed to it in Section 24.6-5 of the Crimnal Code of
1961; or

(11) When a defendant who was at |east 18 17 years
of age at the time of the comm ssion of the offense is
convicted of a felony and has been previously adjudicated
a delinquent mnor under the Juvenile Court Act of 1987
for an act that if commtted by an adult would be a Cd ass
X or Cass 1 felony when the conviction has occurred
W thin 10 years after the previous adjudication,
excluding tinme spent in custody; or

(12) When a defendant commts an offense involving

the illegal manufacture of a controlled substance under
Section 401 of the Illinois Controll ed Substances Act or
the illegal possession of explosives and an energency

response officer in the performance of his or her duties
is killed or injured at the scene of the offense while
responding to the energency caused by the comm ssion of
the offense. In this paragraph (12), "enmergency" neans a
situation in which a person's life, health, or safety is
in jeopardy; and "enmergency response officer" neans a
peace officer, comunity policing volunteer, fireman,

enmer gency nedi cal technician-anbul ance, energency nedi cal
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techni ci an-i nternedi at e, ener gency medi cal

t echni ci an- paranmedi ¢, anbulance driver, other nedical

assistance or first aid personnel, or hospital energency

room personnel .

(b-1) For the purposes of this Section, "organi zed gang"
has the nmeaning ascribed to it in Section 10 of the Illinois
Streetgang Terrori sm Omi bus Prevention Act.

(c) The court may inpose an extended term sentence under
Section 5-8-2 wupon any offender who was convicted of
aggravated crimnal sexual assault or predatory crimna
sexual assault of a child under subsection (a)(1) of Section
12-14.1 of the Crimnal Code of 1961 where the victim was
under 18 vyears of age at the tine of the conm ssion of the
of f ense.

(d) The court may inpose an extended term sentence under
Section 5-8-2 upon any of fender who was convicted of unl aw ul
use of weapons under Section 24-1 of the Crimnal Code of
1961 for possessi ng a weapon that is not readily
di stingui shabl e as one of the weapons enunerated in Section
24-1 of the Crimnal Code of 1961
(Source: P.A 91-119, eff. 1-1-00; 91-120, eff. 7-15-99;
91-252, eff. 1-1-00; 91-267, eff. 1-1-00; 91-268, eff.
1-1-00; 91-357, eff. 7-29-99; 91-437, eff. 1-1-00; 91-696,
eff. 4-13-00; 92-266, eff. 1-1-02.)

(730 ILCS 5/5-6-3) (from Ch. 38, par. 1005-6-3)
Sec. 5-6-3. Conditions of Probation and of Conditional
Di schar ge.
(a) The conditions of probation and of conditional
di scharge shall be that the person
(1) not violate any crimnal statute of any
jurisdiction;
(2) report to or appear in person before such

person or agency as directed by the court;
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(3) refrain from possessing a firearm or other
danger ous weapon;

(4) not |eave the State without the consent of the
court or, in circunstances in which the reason for the
absence is of such an energency nature that prior consent
by t he court is not possible, wthout the prior
notification and approval of the person's probation
officer. Transfer of a person's probation or conditional
di scharge supervision to another state is subject to
acceptance by the other state pursuant to the Interstate
Conmpact for Adult O fender Supervi sion;

(5 permt the probation officer to wvisit him at
hi s home or elsewhere to the extent necessary to
di scharge his duties;

(6) performno less than 30 hours of comunity
service and not nore than 120 hours of comrunity service,
if community service is available in the jurisdiction and
is funded and approved by the county board where the
of fense was conmtted, where the offense was related to
or in furtherance of the crimnal activities of an
organi zed gang and was notivated by the offender's
menbership in or allegiance to an organized gang. The
comunity service shall include, but not be [imted to,
the cleanup and repair of any danage caused by a
violation of Section 21-1.3 of the Crimnal Code of 1961
and simlar damage to property located wthin the
muni ci pality or county in which the violation occurred.
Wen possible and reasonable, the comunity service
should be perfornmed in the offender's nei ghborhood. For
purposes of this Section, "organized gang" has the
meani ng ascribed to it in Section 10 of the Illinois
Streetgang Terrorism Omi bus Prevention Act;

(7) if he or she is at least 18 17 years of age and

has been sentenced to probation or conditional discharge
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for a m sdeneanor or felony in a county of 3,000,000 or
nmore i nhabitants and has not been previously convicted of
a m sdeneanor or felony, may be required by the
sentencing court to attend educational courses designed
to prepare the defendant for a high school diplom and to
work toward a high school diploma or to work toward
passi ng the high school |evel Test of General Educati onal
Devel opmrent (GED) or to work toward conpl eti ng a
vocational training program approved by the court. The
person on probation or conditional discharge nust attend
a public institution of education to obtain the
educational or vocational training required by this
clause (7). The court shall revoke the probation or
conditional discharge of a person who wilfully fails to
conply with this clause (7). The person on probation or
conditional discharge shall be required to pay for the
cost of the educational courses or CED test, if a fee is
charged for those courses or test. The court shal
resentence the of fender whose probation or conditional
di scharge has been revoked as provided in Section 5-6-4.
This clause (7) does not apply to a person who has a
high school diploma or has successfully passed the GED
test. This clause (7) does not apply to a person who is
determ ned by the court to be devel opnentally disabled or
ot herw se mental |y i ncapabl e of conpl eti ng t he
educational or vocational program

(8 if convicted of possession of a substance
prohibited by the Cannabis Control Act or |Illinois
Control | ed Substances Act after a previous conviction or
di sposition of supervision for possession of a substance
prohibited by the Cannabis Control Act or Illinois
Controlled Substances Act or after a sentence of
probati on under Section 10 of the Cannabis Control Act or

Section 410 of the Illinois Controll ed Substances Act and
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upon a finding by the court that the person is addicted,

undergo treatnent at a substance abuse program approved

by the court; and
(9 if ~convicted of a felony, physically surrender
at a tinme and place designated by the court, his or her

Firearm Omer's Ildentification Card and any and al

firearnms in his or her possession.

(b) The Court my in addition to other reasonable
conditions relating to the nature of the offense or the
rehabilitation of the defendant as determned for each
defendant in the proper discretion of the Court require that
t he person:

(1) serve aterm of periodic inprisonnment under

Article 7 for a period not to exceed that specified in

paragraph (d) of Section 5-7-1;

(2) pay a fine and costs;
(3) work or pursue a course of study or vocationa
trai ni ng;
(4) undergo nedical, psychological or psychiatric
treatnent; or treatnment for drug addiction or alcoholism
(5) attend or reside in a facility established for
the instruction or residence of defendants on probation;
(6) support his dependents;
(7) and in addition, if a mnor:
(1) reside with his parents or in a foster
hone;
(ii1) attend school;
(1i1) attend a non-residential program for
yout h;
(tv) contribute to his own support at honme or
in a foster hone;
(v) wth the consent of the superintendent of
the facility, attend an educational program at a

facility other than the school in which the offense
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was commtted if he or she is convicted of a crine

of violence as defined in Section 2 of the Crine

Victinms Conpensation Act commtted in a school, on

the real property conprising a school, or within

1,000 feet of the real property conprising a school;

(8 nmake restitution as provided in Section 5-5-6
of this Code;

(9) perform sone reasonable public or comunity
servi ce,

(10) serve a termof honme confinenent. |In addition
to any other applicable condition of probation or
condi ti onal discharge, the conditions of hone confinenment
shal | be that the offender:

(1) remain within the interior prem ses of the
pl ace designated for his confinenment during the
hours designated by the court;

(ii1) admt any person or agent designated by
the court into the offender's place of confinenent
at any time for purposes of verifying the offender's
conpliance with the conditions of his confinenent;
and

(tit) if further deened necessary by the court
or the Probation or Court Services Departnent, be
pl aced on an approved el ectronic nonitoring device,
subject to Article 8A of Chapter V,

(tv) for persons convicted of any alcohol,
cannabi s or controlled substance violation who are
pl aced on an approved nonitoring device as a
condition of probation or conditional discharge, the
court shall inpose a reasonable fee for each day of
the wuse of the device, as established by the county
board in subsection (g) of +this Section, unless
after determning the inability of the offender to

pay the fee, the court assesses a |esser fee or no
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fee as the case may be. This fee shall be inposed in

addition to the fees inposed under subsections

(g0 and (i) of this Section. The fee shall be

collected by the clerk of the <circuit court. The

clerk of the <circuit court shall pay all nonies
collected fromthis fee to the county treasurer for
deposit in the substance abuse services fund under

Section 5-1086.1 of the Counties Code; and

(v) for persons convicted of offenses other
than those referenced in clause (iv) above and who

are placed on an approved nonitoring device as a

condition of probation or conditional discharge, the

court shall inpose a reasonable fee for each day of
the use of the device, as established by the county
board in subsection (g) of this Section, unless
after determning the inability of the defendant to
pay the fee, the court assesses a |l esser fee or no
fee as the case may be. This fee shall be inposed
in addition to the fees inposed under subsections
(g and (i) of this Section. The fee shall be
collected by the clerk of the circuit court. The
clerk of the circuit court shall pay all nonies
collected fromthis fee to the county treasurer who
shal |l use the nonies collected to defray the costs
of corrections. The county treasurer shall deposit
the fee collected in the county working cash fund
under Section 6-27001 or Section 6-29002 of the

Counti es Code, as the case nay be.

(11) conply with the terns and conditions of an
order of protection issued by the court pursuant to the
II'linois Domestic Violence Act of 1986, as now or
hereafter amended, or an order of protection issued by
the court of another state, tribe, or United States

territory. A copy of the order of protection shall be
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transmtted to the probation officer or agency having
responsibility for the case;

(12) reinburse any "local anti-crine progrant as
defined in Section 7 of the Anti-Crinme Advisory Counci
Act for any reasonabl e expenses incurred by the program
on the offender's case, not to exceed the maxi num anmount
of the fine authorized for the offense for which the
def endant was sentenced,

(13) <contribute a reasonable sumof noney, not to
exceed the maxi mum anount of the fine authorized for the
offense for which the defendant was sentenced, to a
"l ocal anti-crinme program', as defined in Section 7 of
the Anti-Crinme Advisory Council Act;

(14) refrain from entering into a designated
geogr aphi c area except upon such terns as the court finds
appropriate. Such terns may include consideration of the
purpose of the entry, the time of day, other persons
acconpanyi ng the defendant, and advance approval by a
probation officer, if the defendant has been placed on
probation or advance approval by the <court, if the
def endant was pl aced on conditional discharge;

(15) refrain from having any contact, directly or
indirectly, with certain specified persons or particular
types of persons, including but not [imted to nenbers of
street gangs and drug users or deal ers;

(16) refrain from having in his or her body the
presence of any illicit drug prohibited by the Cannabis
Control Act or the lllinois Controlled Substances Act,
unl ess prescribed by a physician, and submt sanples of
his or her blood or urine or both for tests to determ ne
the presence of any illicit drug.

(c) The court may as a condition of probation or of

condi tional discharge require that a person under 18 years of

found guilty of any alcohol, cannabis or controlled
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substance violation, refrain from acquiring a driver's
i cense during the period of probation or conditional
di scharge. |If such person is in possession of a permt or
license, the court may require that the mnor refrain from
driving or operating any notor vehicle during the period of
pr obati on or condi tional discharge, except as nmay be
necessary in the course of the mnor's |awful enploynent.

(d) An offender sentenced to probation or to conditional
di scharge shall be given a certificate setting forth the
condi tions thereof.

(e) Except where the offender has commtted a fourth or
subsequent viol ation of subsection (c) of Section 6-303 of
the Illinois Vehicle Code, the court shall not require as a
condition of the sentence of probation or condi ti onal
di scharge that the offender be conmtted to a period of
i nprisonment in excess of 6 nonths. This 6 nonth limt shal
not include periods of confinenent given pursuant to a
sentence of county inpact incarceration under Section
5-8-1.2. This 6 nonth limt does not apply to a person
sentenced to probation as a result of a conviction of a
fourth or subsequent violation of subsection (c-4) of Section
11-501 of the Illinois Vehicle Code or a simlar provision of
a |l ocal ordinance.

Persons committed to inprisonnment as a condition of
probation or conditional discharge shall not be commtted to
t he Departnent of Corrections.

(f) The court may conbine a sentence of periodic
i nprisonnment under Article 7 or a sentence to a county i npact
i ncarceration programunder Article 8 wth a sentence of
probation or conditional discharge.

(g) An offender sentenced to probation or to conditional
di scharge and who during the term of either undergoes
mandatory drug or al cohol testing, or both, or is assigned to

be placed on an approved el ectronic nonitoring device, shal
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be ordered to pay all costs incidental to such mandatory drug
or al cohol testing, or both, and all costs incidental to such
approved electronic nonitoring in accordance W th t he
defendant's ability to pay those costs. The county board
with the concurrence of the Chief Judge of the judicial
circuit in which the county is located shall establish
reasonable fees for the cost of maintenance, testing, and
i ncidental expenses related to the mandatory drug or al cohol
testing, or both, and all costs incidental to approved
electronic nonitoring, involved in a successful probation
program for the county. The concurrence of the Chief Judge
shall be in the formof an admnistrative order. The fees
shall be collected by the clerk of the <circuit court. The
clerk of the <circuit court shall pay all noneys collected
fromthese fees to the county treasurer who shall use the
noneys collected to defray the costs of drug testing, alcohol
testing, and electronic nonitoring. The county treasurer
shal | deposit the fees collected in the county working cash
fund under Section 6-27001 or Section 6-29002 of the Counties
Code, as the case nmy be.

(h) Jurisdiction over an offender may be transferred
fromthe sentencing court to the court of another <circuit
with the concurrence of both courts. Further transfers or
retransfers of jurisdiction are also authorized in the sane
manner. The court to which jurisdiction has been transferred
shal | have the sane powers as the sentencing court.

(1) The court shall inpose upon an offender sentenced to
probation after January 1, 1989 or to conditional discharge
after January 1, 1992, as a condition of such probation or
conditional discharge, a fee of $25 for each nonth of
probation or conditional discharge supervision ordered by the
court, unless after determining the inability of the person
sentenced to probation or conditional discharge to pay the

fee, the court assesses a |lesser fee. The court may not
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inpose the fee on a mnor who is nade a ward of the State
under the Juvenile Court Act of 1987 while the mnor is in
pl acenent. The fee shall be inposed only upon an of fender who
is actively supervised by the probation and court services
departnment. The fee shall be collected by the clerk of the
circuit court. The clerk of the circuit court shall pay al
nmoni es collected fromthis fee to the county treasurer for
deposit in the probation and court services fund under
Section 15.1 of the Probation and Probation Oficers Act.

(j) Al fines and costs inposed under this Section for

any violation of Chapters 3, 4, 6, and 11 of the Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a local ordinance, shall be collected
and di sbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.
(Source: P.A 91-325, eff. 7-29-99; 91-696, eff. 4-13-00;
91-903, eff. 1-1-01; 92-282, eff. 8-7-01; 92-340, eff.
8-10-01; 92-418, eff. 8-17-01; 92-442, eff. 8-17-01; 92-571
eff. 6-26-02; 92-651, eff. 7-11-02.)

Section 25. The Sex Ofender Registration Act 1is

anended by changi ng Section 2 as foll ows:

(730 ILCS 150/2) (from Ch. 38, par. 222)

Sec. 2. Definitions.

(A) As wused in this Article, "sex offender" means any
person who is:

(1) charged pursuant to Illinois law, or any
substantially simlar federal, Uniform Code of Mlitary
Justice, sister state, or foreign country law, with a sex
of fense set forth in subsection (B) of this Section or
the attenpt to conmt an included sex offense, and:

(a) is convicted of such offense or an attenpt
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to commt such offense; or
(b) is found not guilty by reason of insanity
of such offense or an attenpt to commt such
of fense; or
(c) is found not guilty by reason of insanity
pur suant to Section 104-25(c) of +the Code of
Crim nal Procedure of 1963 of such offense or an
attenpt to commt such offense; or
(d) is the subject of a finding not resulting
in an acquittal at a hearing conducted pursuant to
Section 104-25(a) of the Code of Crimnal Procedure
of 1963 for the alleged commssion or attenpted
comm ssi on of such offense; or
(e) is found not guilty by reason of insanity
foll ow ng a hearing conducted pursuant to a federal,
Uni form Code of MIlitary Justice, sister state, or
foreign country | aw substantially simlar to Section
104-25(c) of the Code of Crimnal Procedure of 1963
of such offense or of the attenpted comm ssion of
such of fense; or
(f) is the subject of a finding not resulting
in an acquittal at a hearing conducted pursuant to a
federal, Uniform Code of Mlitary Justice, sister
state, or foreign country |aw substantially simlar
to Section 104-25(a) of +the Code of Crim nal
Procedure of 1963 for the alleged violation or
attenpted comm ssion of such offense; or
(2) certified as a sexually danger ous person
pursuant to the Illinois Sexually Dangerous Persons Act,
or any substantially simlar federal, Uniform Code of
MIlitary Justice, sister state, or foreign country | aw
or
(3) subject to the provisions of Section 2 of the

Interstate Agreenents on Sexual |y Dangerous Persons Act;


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 94- LRB0O93 06576 RLC 14074 a

or
(4) found to be a sexually violent person pursuant
to the Sexually Violent Persons Commtnment Act or any
substantially simlar federal, Uniform Code of Mlitary
Justice, sister state, or foreign country |law, or
(5) adjudicated a juvenile delinquent as the result
of commtting or attenpting to conmt an act which, if
commtted by an adult, would constitute any of the
of fenses specified in item (B), (C, or (C5) of this
Section or a violation of any substantially simlar
federal, Uniform Code of MIlitary Justice, sister state,
or foreign country law, or found guilty under Article V
of the Juvenile Court Act of 1987 of committing or
attenpting to conmt an act which, if commtted by an
adult, would constitute any of the offenses specified in
item(B), (C, or (CG5) of this Section or a violation of
any substantially simlar federal, Uniform Code of
Mlitary Justice, sister state, or foreign country | aw
Convictions that result fromor are connected with the
same act, or result fromoffenses commtted at the sane tine,
shal |l be counted for the purpose of +this Article as one
convi cti on. Any conviction set aside pursuant to law is not
a conviction for purposes of this Article.
For purposes of this Section, "convicted" shall have the
sane neani ng as "adj udi cat ed".
(B) As used in this Article, "sex offense" neans:
(1) A violation of any of the follow ng Sections of
the Crimnal Code of 1961
11-20.1 (child pornography),
11-6 (indecent solicitation of a child),
11-9.1 (sexual exploitation of a child),
11-15.1 (soliciting for a juvenile prostitute),
11-18.1 (patronizing a juvenile prostitute),

11-17.1 (keepi ng a pl ace of juvenile
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prostitution),
11-19.1 (juvenile pinping),
11-19. 2 (exploitation of a child),
12-13 (crimnal sexual assault),
12-14 (aggravated crim nal sexual assault),
12-14.1 (predatory crimnal sexual assault of a
child),
12-15 (crimnal sexual abuse),
12-16 (aggravated crim nal sexual abuse),
12-33 (ritualized abuse of a child).
An attenpt to commt any of these offenses.

(1.5) A violation of any of the foll ow ng Sections
of the Crimnal Code of 1961, when the victimis a person
under 18 years of age, the defendant is not a parent of
the victim and the offense was conmtted on or after
January 1, 1996:

10-1 (ki dnappi ng),

10- 2 (aggravat ed ki dnappi ng),

10-3 (unlawful restraint),

10-3.1 (aggravated unlawful restraint).

An attenpt to commt any of these offenses.

(1.6) First degree nurder under Section 9-1 of the
Crim nal Code of 1961, when the victimwas a person under
18 years of age, the defendant was at |east 18 17 years
of age at the tinme of the comm ssion of the offense, and
the of fense was comm tted on or after June 1, 1996.

(1.7) (Blank).

(1.8) A violation or attenpted violation of Section
11-11 (sexual relations within famlies) of the Crim nal
Code of 1961, and the offense was commtted on or after
June 1, 1997

(1.9 Child abduction wunder paragraph (10) of
subsection (b) of Section 10-5 of the Crimnal Code of

1961 commtted by luring or attenpting to lure a child
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under the age of 16 into a notor vehicle, building, house
trailer, or dwelling place wthout the consent of the
parent or |awful custodian of the child for other than a
| awful purpose and the offense was commtted on or after
January 1, 1998.

(1.10) A violation or attenpted violation of any of
the followng Sections of the Crimnal Code of 1961 when
the of fense was commtted on or after July 1, 1999:

10-4 (forcible detention, if the wvictim is
under 18 years of age),

11-6.5 (indecent solicitation of an adult),

11-15 (soliciting for a prostitute, if the
victimis under 18 years of age),

11-16 (pandering, if the victim is under 18
years of age),

11-18 (patronizing a prostitute, if the victim
is under 18 years of age),

11-19 (pinping, if the wvictim is wunder 18
years of age).

(1.11) A wviolation or attenpted viol ation of any of
the follow ng Sections of the Crimnal Code of 1961 when
the offense was conmtted on or after the effective date
of this amendatory Act of the 92nd General Assenbly:

11-9 (public indecency for a third or
subsequent conviction),
11-9.2 (custodial sexual m sconduct).

(1.12) A violation or attenpted violation of
Section 5.1 of the Wongs to Children Act (permtting
sexual abuse) when the offense was conmtted on or after
the effective date of this anmendatory Act of the 92nd
General Assenbly.

(2) A violation of any former law of this State
substantially equivalent to any offense listed in

subsection (B) of this Section
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(© A conviction for an offense of federal law, Uniform
Code of MIlitary Justice, or the law of another state or a
foreign country that 1is substantially equivalent to any
offense listed in subsections (B), (C, and (E) of this
Section shall constitute a conviction for the purpose of this
Article. A finding or adjudication as a sexually dangerous
person or a sexually violent person under any federal |[aw,
Uni form Code of MIlitary Justice, or the |l aw of another state
or foreign country that is substantially equivalent to the
Sexual ly Dangerous Persons Act or the Sexually Violent
Persons Comm tnment Act shall constitute an adjudication for
t he purposes of this Article.

(G5 A person at least 18 17 years of age at the tine
of the comm ssion of the offense who is convicted of first
degree nmurder under Section 9-1 of the Crimnal Code of 1961
coommitted on or after June 1, 1996 agai nst a person under 18
years of age, shall be required to register for natural |ife.
A conviction for an offense of federal, Uniform Code of
Mlitary Justice, sister state, or foreign country |aw that
is substantially equivalent to any offense listed in
subsecti on (C5) of this Section shall <constitute a
conviction for the purpose of this Article.

(D) As used in this Article, "law enforcenent agency
having jurisdiction" nmeans the Chief of Police in each of the
muni ci palities in which the sex offender expects to reside,
wor k, or attend school (1) upon his or her discharge, parole
or release or (2) during the service of his or her sentence

of probation or conditional discharge, or the Sheriff of the

county, in the event no Police Chief exists or if the
of fender intends to reside, work, or attend school in an
uni ncor por at ed ar ea. "Law enforcenent agency having
jurisdiction” includes the |I|ocation wher e out-of-state

students attend school and where out-of-state enpl oyees are

enpl oyed or are otherwi se required to register.
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(E) As used in this Article, "sexual predator" means any

person who, after July 1, 1999, is:

(1) Convicted for an offense of federal, Uniform
Code of Mlitary Justice, sister state, or foreign
country law that 1is substantially equivalent to any
offense listed in subsection (E) of this Section shal
constitute a conviction for the purpose of this Article.
Convicted of a violation or attenpted violation of any of
the followi ng Sections of the Crimnal Code of 1961, if
the conviction occurred after July 1, 1999:
11-17.1 (keeping a pl ace of juvenile
prostitution),
11-19.1 (juvenile pinping),
11-19.2 (exploitation of a child),
11-20.1 (child pornography),
12-13 (crimnal sexual assault, if the victim
is a person under 12 years of age),
12-14 (aggravated crimnal sexual assault),
12-14.1 (predatory crimnal sexual assault of
a child),
12-16 (aggravated crim nal sexual abuse),
12-33 (ritualized abuse of a child); or
(2) convicted of first degree nurder under Section
9-1 of the Crimnal Code of 1961, when the victimwas a
person under 18 years of age and the defendant was at
| east 18 17 years of age at the tine of the conm ssion of
t he offense; or
(3) certified as a sexually dangerous person
pursuant to the Sexually Dangerous Persons Act or any
substantially simlar federal, Uniform Code of Mlitary
Justice, sister state, or foreign country |law, or
(4) found to be a sexually violent person pursuant
to the Sexually Violent Persons Commtnent Act or any

substantially simlar federal, Uniform Code of Mlitary
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Justice, sister state, or foreign country |law, or
(5 convicted of a second or subsequent offense
which requires registration pursuant to this Act. The

conviction for the second or subsequent offense nust have

occurred after July 1, 1999. For purposes of this
paragraph (5), "convicted" shall include a conviction
under any substantially simlar Illinois, federal,

Uniform Code of Mlitary Justice, sister state, or
foreign country | aw.
(F) As used in this Article, "out-of-state student”

means any sex offender, as defined in this Section, or sexual

predator who is enrolled in Illinois, on a full-tinme or
part-tinme basis, in any public or private educat i onal
institution, including, but not I|imted to, any secondary

school, trade or professional institution, or institution of
hi gher | earni ng.

(G As wused in this Article, "out-of-state enpl oyee"
means any sex offender, as defined in this Section, or sexual
predator who works in Illinois, regardless of whether the
i ndi vidual receives paynent for services perforned, for a
period of time of 10 or nore days or for an aggregate period
of time of 30 or nore days during any cal endar year. Persons
who operate notor vehicles in the State accrue one day of
enpl oynment tinme for any portion of a day spent in Illinois.

(Source: P.A 91-48, eff. 7-1-99; 92-828, eff. 8-22-02.)

Section 95. This Act applies only to persons arrested
before their 18th birthday if the arrest occurred on or after
the effective date of this anmendatory Act of the 93rd Cenera
Assenbl y. Any person arrested who was 17 years of age but
under 18 years of age and the arrest occurred before the
effective date of this anendatory Act of the 93rd CGeneral
Assenbly shall be prosecuted under the crimnal laws of this

St at e.
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Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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